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Appendix 4D 

Proposals to Transfer Law, Order and Safety Functions 
from the States and Territories to the Commonwealth 

 

 

Appendix 4D has three sections.  The first briefly examines calls for national approaches to law, 

order and safety in Australia, with an emphasis on proposals to transfer all or part of the 

education function from State and Territory governments to the Commonwealth government.  

The second considers past and present efforts to achieve Commonwealth Industrial relations 

laws in some detail, as a prominent current example with a rich historical background.  The third 

section then presents a compilation of recent media reports, in Table 4D-2, describing calls for 

national approaches to law, order and safety and various qualitative and quantitative claims and 

estimates of the financial benefit of such national schemes, some of which have already been 

described in Chapter 4. 

 
 
Proposals for National Approaches to Law, Order and Safety 
 
This section first briefly examines proposals to transfer law, order and safety functions from the 

States and Territories to the Commonwealth, and other proposals to form national systems 

associated with law, order and safety.  Proposals to transfer Industrial Relations (IR) powers to 

the Commonwealth, or otherwise establish national industrial relations laws and systems, are 

examined here in some detail because such a proposal has been at the very forefront of the 

Commonwealth government's political agenda since the re-election of the Coalition government, 

led by Prime Minister John Howard, in October 2004, and because of the historical significance 

of such proposals generally.  The section also briefly describes various qualitative and 

quantitative claims and estimates of the financial benefits possible if powers over part or all of 

law, order and safety functions in Australia were transferred from States and Territories to the 

Commonwealth, or if national systems are otherwise established. 

 
There have been many proposals for uniform laws in Australia (see, for example, Piesse 1939; 

Lawson 1944; Leach 1963; Cranston 1971; Goldring 1977; Kirby 1977; Pendal 1996), and on 

several subjects Australia already has uniform laws.  Consumer protection and fair trading laws, 

for example, are largely uniform throughout Australia, given the Commonwealth government's 

power over corporations in accordance with Sections 51 and 98 of the Commonwealth 
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Constitution, and its 1974 Trade Practices Act (TPA), and the fact that each State and Territory 

has Fair Trading Acts which are to large extents essentially identical to, and in some respects 

complementary to, the Commonwealth TPA (Quick and Garran 1901: 268-269, 606-608; Byrt 

1990: 150-151; Hanks 1990: 610; Vermeesch and Lindgren 1992: 844-852; Hayward et al. 1996: 

66-67).  But there remain many areas where Australia's civil and criminal laws are far from 

uniform, and regular calls for uniform national laws, regulations, safety standards and associated 

practices.  The Workplace Health and Safety Division within the Queensland Department of 

Industrial Relations (WHSQ 2001: 41), for example, recommended a national approach to on-

farm silos and field bins in 2001 as follows (emphasis in original): 

Recommendations 
(1) National approach to issues 
The issue of silo safety demands a cooperative approach between three major parties—the farmers, the 
manufacturers (suppliers/importers) and the regulatory authorities. There needs to be an attempt to adopt a 
uniform national standard regarding silo safety and design. A national approach is important, as silo 
manufacturers are not bound by state borders. The Australian Silo Manufacturers' and Grain Storage 
Association has indicated that they are committed to adopting a national code to ensure that all silos 
manufactured by Association members have minimum levels of safety designed into their silos. 
... 

 

Table 4D-2 below includes 86 recent media reports calling for some form of national approach 

to at least some element of law, order and safety, including proposals for national laws, a 

national court system, a national legal profession, national policing efforts, and an Australia-

wide approach to domestic national security.  The most recent of these articles (Priest 2006: 1) 

reports a vigorous push by the Federal Attorney-General, Phillip Ruddock, to establish national 

laws across wide-ranging fields, as follows:  

Federal Attorney-General Philip Ruddock has warned state governments that they should agree 
to more uniform national laws or face further unilateral action by the commonwealth to make 
state laws redundant.  Following the passage of the Howard government's workplace relations 
changes in parliament late last year – which override the state industrial relations systems – Mr 
Ruddock said the federal government should be examining other areas where laws could be 
unified to achieve better microeconomic reform.  In a provocative move, he indicated the federal 
government was taking a close interest in the outcome of the coming High Court challenge by 
state governments and unions against the new workplace relations laws.  "Over time, we might 
find as the commonwealth powers – particularly corporations power – [are] tested that there 
might be a wider range in which the commonwealth is able to move," Mr Ruddock said.  "In the 
end you don't necessarily achieve the rational outcome by jawboning. Obviously, I will be alive 
to whatever powers the commonwealth has if it will help focus people's attention on effective 
reform."    
...  Since becoming Attorney-General, Mr Ruddock has put pressure on state governments to 
agree to nationally consistent laws relating to defamation and the legal profession. 
...  In personal property securities, Mr Ruddock estimated that 80 to 90 different pieces of state 
and territory legislation could be abolished if governments agreed to model laws. His push is 
being supported by banks, which have highlighted the variety of different state security laws and 
differing requirements.  "If you set out today to devise a legal system for Australia, to enable you 
to be internationally competitive, you wouldn't sit down and say, well we are going to find eight 
different forms of securities and we are going to make sure that the laws in each jurisdiction are 
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sufficiently different in order to provide significant business opportunities for legal advisers. You 
wouldn't devise such a scheme," Mr Ruddock said. 

 
 
Proposals to Transfer All Industrial Relations Powers to the Commonwealth 
or Otherwise Create a National Industrial Relations System 
 
Subsection xxxv of Section 51 of the Commonwealth Constitution assigns to the 

Commonwealth Government powers in relation to "conciliation and arbitration for the 

prevention and settlement of industrial disputes extending beyond the limits of any one State", 

but Frazer (2002: 9; see also Crisp 1990: 160) observes that attempts to create a fully national 

industrial relations (IR) system began almost immediately after Federation was achieved: 

While the federation conventions had established the extent of the federal industrial power as 
extending only to truly national disputes, attempts to expand this domain began almost as soon 
as the new Commonwealth Parliament began to operate. Once a policy of uniform tariff 
protection for local manufacturing had been adopted, with such protection linked to favourable 
wages and conditions for Australian workers, the scope of legitimate industrial regulation was 
considerably widened.  In the first private member's motion in the House of Representatives, H. 
B. Higgins called on the Commonwealth Parliament to acquire, with the consent of the States, 
'full power to make laws for Australia as to wages and hours and conditions of labour'.  The 
motion gained widespread support from Labor and Liberal members; the recent introduction of a 
Federal tariff was enough to change the minds of even some former federation delegates, who 
now accepted that employment conditions and wages were matters of national significance. 
While Higgins' motion was adopted, no State government was found sufficiently willing to 
divest itself of its plenary industrial power and the matter was not pursued. 

 

Higgins, as previously described, was an ardent unificationist, and was largely responsible for 

the insertion of subsection xxxv of Section 51 into the Constitution (Frazer 2002: 4-5, citing the 

Federation Convention Debates of Adelaide [17 April 1897, p. 782] and Melbourne [27 January 

1898, pp. 203, 213]; see also Niland 1978: 23; Crisp 1990: 160). 

 

Australian Labor Party Efforts to Transfer Industrial Relations Powers to the Commonwealth 
 
The ALP's first national platform was established in 1900, the second in 1901 and the third in 

1902 (Crisp 1978: 261-263), and from 1902 until 1930, ALP platforms contained two 

components: a 'Fighting Platform' for objectives seeking immediate fulfilment and use in 

upcoming elections; and a 'General Platform' listing medium and longer term objectives (Crisp 

1978: 262-263).  By 1902, the objective of "compulsory arbitration" was one of several "planks" 

in the Fighting Platform, and the General Platform sought "uniform industrial legislation – 

amendment of Constitution to provide the same" (ALP 1902: 2; as quoted in Crisp 1978: 263; 

see also ALP 1902: 7; Crisp 1978: 231).  Crisp (1978: 231) also observes that both houses of the 

Federal Parliament "had in June 1901 already unanimously endorsed the idea of complete 
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Commonwealth power over hours, wages and conditions of labour", following the motion by 

Higgins, as above.  Between 1908 and 1912, prominent Labor leaders, including Prime Minister 

Andrew Fisher, became strong advocates of complete unification, and at the 1915 Federal 

Conference the unification goal finally became part of the ALP's official platform (ALP 1912: 

46; 1915: 38, 48; Healey 1955: 46-55, Crisp 1978: 232-237), where it was to remain until 1971 

(Galligan 1995: 92-109).  Whilst the ALP's objective for a fully national industrial system was 

clearly implied by the broader objective for complete unification, ALP platforms nevertheless 

continued to make explicit the goal for a national industrial relations system under 

Commonwealth control.  The ALP's 1965 platform (ALP 1965: 18; see also, for example, ALP 

1939: 4; 1949: 3-4; 1961: 61), for example, called for: 

A referendum to give the Commonwealth Parliament the power to make laws with respect to 
terms and conditions of industrial employment, including power to make laws with respect to the 
prevention and settlement of industrial disputes by means of conciliation and arbitration and to 
establish authorities of the Commonwealth and authorise authorities established or under the law 
of a State to determine terms and conditions of industrial employment and to prevent and settle 
industrial disputes. 

 

Denning (1930: 10-11) observes that John Curtin and others saw a unified national industrial 

relations system as both an urgent end in itself and a means to the end goal of total unfication 

across all governmental functions: 

ONE hesitates to make out a case for unification purely on an industrial basis. 
 

The argument in that respect is so strong, so unanswerable, that there may be a tendency to unify 
only on an industrial basis, and leave with the States a residue of powers which are vital in other 
directions. 
 

It is arguable whether it may not be advisable to attempt industrial unification first, and the other 
phases of unification later.  Mr. Curtin, M.P., believes it can only be done piecemeal, and has 
advocated that a start be made with the industrial phase.  We are inclined to think that once 
having put their hand to the plough, the people should carry the work right through to its logical 
conclusion.  The point is debatable, however, and one which can be considered by the 
Convention when it is held.  
... 
The Commonwealth should have unchallenged power to institute a Federal living wage, 
precisely for the same reasons as those applying to hours.  It should have power to bring about a 
continent-wide system of child-endowment – of worker's compensation – of national insurance. 
... 
The last Federal elections were fought on a proposition that the Federal Arbitration Court should 
be abolished.  The people spoke very definitely and turned out of office the Government which 
proposed to do it.  It was said at that time Australia could not continue the dual system of 
arbitration – one would have to go.  Mr Bruce essayed to destroy the Federal system.  The people 
voted for the retention of the Federal system, 
 

What were the implications of that vote?  It was very clearly stressed that two sets of arbitration 
were costly, inefficient, and led to industrial unrest.  Did the people in voting ask for the 
retention of both State and Federal Courts, or can their decision be regarded as a definite 
expression of belief in the supremacy of the Federal Court?  We think it can – this proposition 
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then follows, that the people asked for the abolition of the State Courts! Is that not a fair 
interpretation of what took place? 
 

If it is, the Scullin Government unquestionably has a mandate to abolish State Arbitration.  There 
is a definite finger-post pointing in the direction of unification. 
 

Few sound arguments can be advanced against the sole operation of a Federal Court.  The Court 
would deal with industries on a national basis.  It would be vested with discretionary power, in 
the event of interests of an industry in one region being different to the interests of the same 
industry in another region.  It would place all manufacturers and producers on a level footing. 
 

There is no doubt of the confusion now existing between many State and Federal awards.  In 
many cases confusion may be thought to exist where in explicit fact it does not exist.  But the 
general atmosphere is one of uncertainty; the industrial outlook is badly fogged; manufacturers 
hesitate to go ahead because they fear the changing quicksands along their economic route.  
Trades unions are piling up huge bills of costs in actions in half a dozen different Courts.  Apart 
altogether from these factors, the duplication of services is a heavy burden to the taxpayers of the 
nation.  In common with a dozen other duplicated services, it is an unnecessary burden. 
 

The Federal Government is talking of altering the arbitration law early in 1930.  It is well that 
this should be done – but the work can be done efficiently only if provision is made for the 
unification of industrial activity.  That is the clear situation confronting the Scullin Government. 

 

Federal Labor governments have three times unsuccessfully sought to achieve a national 

industrial relations system through national referenda, in 1911, 1913 and 1946, with results as 

follows in Table 4D-1 (Greenwood 1955: 244; Healy 1955: 53-55; Lamprati 1984; Watson 1989: 

62; Jaensch 1997: 54-55; Hull 2000: 9; Reith 2000: 18; Singleton et al. 2000: 42-43; Frazer 

2002: 9-21; Bennett 2003: 6-8; see also Cowper 1946: 77-80; Parker 1949: 150-151): 

 
Table 4D-1:  Unsuccessful Attempts by Federal Labor Governments to Achieve 
a National IR System, Under Commonwealth Control, Through Referenda 

Date of 
Referendum 

Referendum Question * 
Australia-Wide 

YES vote 

States with 
majority vote in 

favour 

26 April 1911 

To extend Commonwealth powers over trade, commerce, 
the control of corporations, labour and employment, 
including wages and conditions; and the settling of 

disputes; and combinations and monopolies 

39.4% WA only 

31 May 1913 To extend Commonwealth powers over industrial matters 49.3% QLD, WA, SA 

31 May 1913 
To extend Commonwealth powers over industrial 

relations in state railway services 
49.1% QLD, WA, SA 

28 September 1946 
To give the Commonwealth power to legislate on terms 

and conditions of industrial employment 
50.3% NSW, VIC, WA 

Sources: Healy (1955: 53-55); Jaensch (1997: 54-55), Singleton et al. (2000: 42-43), and Frazer (2002: 17). 
* Referendum Questions above are as worded by Jaensch (1997: 54-55). 

 

The 1946 referendum defeat was one of just three Federal referendum questions which have 

failed despite achieving majority support Australia-wide and also in three of the six States 

(Singleton et al. 2000: 45).  So Australia very nearly had a national industrial relations system 

shortly after the end of World War II, and, indeed, came quite close to achieving such a national 

system in 1913, prior to the beginning of World War I. 
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Further Non-Labor and Labor Proposals 
 
In addition to the four questions of 1911, 1913 and 1946, as above, another four Commonwealth 

referendum questions dealing with industrial relations powers were also defeated, in 1919 under 

a non-Labor Nationalist government, in 1926 under a Nationalist-Country Party coalition, and in 

1944 and 1973 under Labor governments (Watson 1989: 62; Jaensch 1997: 55-56; Singleton et 

al. 2000: 42-43; Frazer 2002: 17; the 1919 and 1926 referenda were under non-Labor, the 1944 

and 1973 under Labor); but unlike the questions listed in Table 4D-1 above, none of these four 

questions sought a permanent and comprehensive transfer of industrial relations powers to the 

Commonwealth. 

 

Labor's Lost Opportunities and Retreat 
 
Former Prime Minister Gough Whitlam (1987: 41) laments the failure to achieve a national 

industrial relations system under Federal and State Labor leadership in the 1980s, as follows: 

IN the six months since I came back to Australia from my post at UNESCO in Paris I have 
witnessed many examples of the Hawke Government's failure to correct longstanding 
weaknesses in Australia's political and economic structures.  
…  Like any mixed economy, Australia depends on industrial laws as well as company laws. A 
century ago our trade unions adopted the craft organisation which had taken root in Britain, 
which was then still the most advanced industrial society in the world. This colonial legacy has 
since been fragmented and institutionalised through compulsory arbitration systems, first enacted 
by the Federal Parliament and later by all the mainland State Parliaments. The contemporary 
models are to be found in West Germany and Scandinavia, where there are some 15 unions, each 
based on an industry. 
 

There are now more industrial tribunals and more industrial awards in Australia than when the 
Hawke Government was first elected. There are more unions, tribunals and awards here than in 
any country with which our customers and investors have to deal.  When Bob Hawke, a skilled 
arbitration lawyer, came to office he had other skilled lawyers, each familiar with the arbitration 
system, as the heads of government in the contiguous industrial States of NSW, Victoria and 
South Australia. It was over 50 years since the four heads of government had belonged to the 
ALP. Never had there been a better opportunity to unify the arbitration systems.  At the 
Economic Summit in 1983, Neville Wran advocated this reform. The senior union official from 
NSW thereupon prepared a speech in which he repudiated Mr Wran's suggestion. The ACTU 
blue-pencilled the abrasive passage. That union official has now succeeded Mr Wran as Premier.  

 

With the Coalition government, led by Prime Minister Howard, currently in power at the 

Commonwealth level, and Labor in power in all eight States and Territories – as has been the 

case since 2002 (Wainwright 2005: 41), the ALP federal platform, last updated in 2004, 

contains virtually none of the support for a national industrial relations system which formed a 

prominent part of ALP federal platforms throughout the vast majority of Labor's history.  But 

the current alignment of political party power in Australia can only partly explain Labor's retreat 

from its past objective for a national industrial relations system under Commonwealth 
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government control.  As Galligan (1995: 104-109) and others have observed, especially since 

the mid to late 1970s, a decisive element within the ALP leadership, at least as reflected in its 

recent national conference resolutions and resultant policy platforms, has gradually surrendered 

its ambitions to establish a unitary system of government in Australia, and has become 

increasingly reconciled with federalism, as illustrated now by parts of the 1994 and 2004 

platforms.  

 
The ALP's 1994 platform contains a chapter titled 'Industrial Relations' which begins with the 

statement that "Labor believes that a good industrial relations system must ensure at the same 

time that the economy is efficient and that it provides fair reward for the workforce which 

contributes to it", and later expresses support for the "maintenance of the Australian Industrial 

Relations Commission and a national award system" (ALP 1994: 187; see also ALP 1982: 150-

160).  The 1994 platform also contained a chapter titled 'Constitutional and Legal' which 

documents explicit ALP support for a "uniform system of courts throughout Australia (ALP 

2004: 50), a "national, unified legal profession" (ALP 1994: 51), and "a uniform national 

criminal code" (ALP 1994: 55) and other national laws (ALP 1994: 50-51, 55-56).  Taken 

together, these objectives clearly imply that the ALP, in 1994, still supported a largely or wholly 

national Industrial relations system, subject to a largely or wholly national legal system, though 

not necessarily under Commonwealth control. 

 
The ALP's current 'National Platform and Constitution', as last updated in 2004, no longer 

contains a specific chapter on industrial relations matters, and no longer expresses support for a 

national award system.  The closest the current ALP platform comes to an endorsement of a 

national IR system is the brief statement that "compatibility of Commonwealth and State 

industrial relations systems should be sought" (ALP 2004: 40).  The platform does, however, 

still make explicit the ALP's support for a "genuinely national system of vocational education 

and training" (ALP 2004: 153) and a "nationally consistent occupational health and safety 

framework" (ALP 2004: 41). 

 

Acknowledgement by Victorian Premier Steve Bracks that a Fair 
National IR System is the Ideal 
 
Whilst the ALP in recent decades has generally retreated from its earlier efforts to establish a 

national IR system, it is clear that many within the ALP support a unified IR system.  Note, for 

example, the following comments from Victorian Premier Steve Bracks, in response to a 
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question from interviewer Laurie Oakes, on the Sunday television program, on 14 August 2005 

(emphasis added here): 

LAURIE OAKES: ...  You mentioned the need to strip away unnecessary rules and regulations 
that hamper business. Now how much red tape is there, and how would you get rid of it? 
STEVE BRACKS: Well the goal on target here is really to try and reduce business regulation by 
about 25%. Now, that's achievable. We've got different regulations which operate in different 
parts of Australia, even within our states we have different sorts of regulatory environments that 
have in common positions between the states and territories.  ... international or national 
companies don't operate on the basis that they stop at the border and therefore they can change 
their company arrangements when they come to a different state, they operate across the whole 
of the country. So consistency across the country is very important.  Reducing the regulation by 
saying that levels of government could work together and have almost a one-stop shop in some 
arrangements, rather than the sequential arrangements which occur now at local authority or state 
or federal authority levels.  These things can change, so let's fix the duplication, let's fix the 
different systems. In doing that you can take about a quarter off regulation, and that's pretty 
useful for our productivity. 
LAURIE OAKES: Well if you're fair dinkum, why don't you support the Federal Government's 
IR package, which aims at eliminating duplication and wiping out a whole lot of regulation that 
slows down business and in some cases keeps people out of the labour force? ... But Mr Bracks, 
you're talking about the need to eliminate unnecessary regulation. In 1996, you said there 
should be one industrial relations system precisely for that reason. So why won't you back 
John Howard now? 
STEVE BRACKS: Oh look, indeed, a unitary system is a sensible system, one industrial 
relations system has always been something the Victoria supported and I still support it.  
But what we don't support is an unfair unitary system, a unitary system which effectively 
says that the protections – you know, a growing economy which can deliver for working 
families, that's the key. Why do we want a growing economy? So we can deliver for 
working families across the country.  
...  STEVE BRACKS: ...  If we don't address this, as I mentioned, standing still is going 
backwards. We've got relentless international competition and we've got an ageing workforce. 

 

Chapter 5 provides further details on a comprehensive plan by Steve Bracks to "reduce business 

regulation by 25%" and generally improve Australia's economic performance across both public 

and private sectors. 

 

Sir Robert Menzies on Industrial Relations 
 
Referring to the "federal government's ambitious attempt to remake the industrial relations 

system", Greenland (2005) observes that: 

Whatever the outcome, the ghost of Robert Menzies – Liberal Party patron saint – must be 
shaking his head ruefully. It was just such an attempt – the 1926 referendum to abolish the states' 
IR systems and centralise all powers in the federal parliament – that provoked Menzies to enter 
federal politics. On the side of those opposed to the attempt. 

 

But Menzies (later Prime Minister, and Sir Robert) didn't remain opposed to a national industrial 

relations long beyond 1926 (Cowper 1946: 78-81; Abbott 2003: 26).  Abbott (2003: 26) 

observes that: 
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Sir Robert Menzies (as an author if not as a politician) also supported a Commonwealth 
workplace relations takeover on the basis that Commonwealth control would end the artificial 
escalation of interstate industrial disputes and was more likely to produce "local treatment of a 
local dispute". 

 

Menzies (1933: 70) himself wrote as follows, in 1933, in relation to industrial powers: 

The conclusion I reach from a consideration of all these various factors is that, in the interests, 
not only of industrial peace, but also of industrial sanity, some alteration of the present position 
is essential. 

 

Menzies (1933: 70) considers three "alterations which suggest themselves".  He first considers 

the possibility of fully repealing subsection xxxv, to "remit the whole matter of industrial 

regulation to the individual States", and states that "for a long time this solution recommended 

itself to me", but he adds that "further consideration has satisfied me that it must be rejected".  

He then (Menzies 1933: 72-73) rejects the idea of leaving industrial powers split between the 

Commonwealth and the States: 

As a middle course we might try to make some special division of power between the 
Commonwealth and the States.  Two ways of doing this suggest themselves.  The first is to give 
the Commonwealth authority to deal with certain types or classes of industries, such as shipping 
and shearing.  For the reasons I have already stated such a proposal would inevitably break down.  
In the growing complexity of business and industrial affairs, attempts to segregate particular 
industries, and to deal with them as if they not only possessed clear definition but were also 
susceptible of exclusive treatment, are inherently doomed to failure.  A second method of 
achieving a division would be to give to the Commonwealth Parliament power to legislate with 
respect to the living wage and standard hours of work, leaving the details of industrial regulation 
to be dealt with by the States.  This idea must also, in my opinion, be rejected as depending upon 
a separation in theory which does not work out in practice. 

 

Menzies (1933: 74-75) concludes in favour of Commonwealth control of "all industrial matters": 

The third course, and, in spite of past heresies I am driven to-day to it, is to amend Section 51 by 
giving to the Commonwealth Parliament, power to legislate generally in respect of all industrial 
matters.  The immediate objection to this proposal is that it appears to involve a tremendous 
centralizing of power on a matter which, more than most matters, frequently requires local and 
particular treatment.  The answer to that objection is, paradoxical though it may seem, that you 
never will be able to get a local treatment of a local dispute until you give all power to the 
Commonwealth.  As I have endeavoured to prove, the present subsection xxxv has almost 
compelled the aggregation of disputes.  It is not to be assumed that a Commonwealth Parliament 
will be less conscious of the needs of the community than a State Parliament; and it is, I think, 
fair to assume that a Commonwealth Parliament armed for the first time with a general power 
over industrial matters, would proceed to exercise it along sensible lines and in the light of prior 
experience.  Let me picture briefly what could be done by such a Commonwealth Parliament.  It 
could completely remodel our industrial machinery; it could eliminate the notion that the way to 
wage fixation or hours fixation is through the processes of dislocation and dispute; it could 
provide for local tribunals to deal with local matters; it could make the round-table conference, in 
industries of individual factories or in departments of individual factories, a real and effective 
thing; it could, by the machinery it set up, encourage the idea that wages and conditions are 
matters which ought to be sensibly discussed, and, if possible, agreed upon at periodical 
meetings between employers and employees; it could, by the total abolition of the existing 
overlapping, put every employer in a position to know exactly what his industrial obligations 
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were, since those obligations would proceed from one ultimate source; it could, in short, bring 
about what can never be produced under our present divided system – the two great essentials of 
industrial regulation, simplicity and flexibility. 

 

Menzies (1933: 75) adds advice which is probably at least as relevant today as they were in 

1933: 

Such, in brief, are my own views, substantially altered from what they were a few years ago, 
upon this all-important question.  They will, however, not find acceptance until we have come to 
learn that constitutional changes are to be considered on their merits, and in the light of some 
real working philosophy, and not in the flickering and frequently distorting light of party 
controversy. 

 
 
New States Advocate Ulrich Ellis Acknowedges Merit in National Approaches 
to IR and Related Trade and Commerce Functions 
 
Ulrich Ellis (1950: 144-147), the prolific and froceful new States advocate, clearly supported a 

national approach to industrial relations and related trade and commerce functions, as follows: 

Now I will proceed to some conflicts and problems which do not depend wholly on judicial 
interpretation, but which derive their significance from inherent weaknesses in the Constitution 
itself.  The fact that there are weaknesses of this kind, and that such sections have operated to 
create confusion and even chaos, seems to me a potent argument for revision. 
 

The first of the sections to which I will refer is that which defines the Commonwealth's functions 
in regard to conciliation and arbitration in industrial disputes.  Australia was a pioneer in this 
field.  The great industrial conflicts of the years 1889-1890 (when the practical germ of 
Federation was born) gave birth to the thought that orderly arbitration and conciliation methods 
might be devised to replace the laws of the jungle.  The shearers' strike and the seaman's strike 
especially emphasised the desirability of some Federal system which would be competent to deal 
with disputes extending beyond a single State.  Because employees of such industries travelled 
from colony to colony in the course of their work, and because individual colonies could not 
apply their laws beyond their own boundaries, this represented a problem which was difficult of 
solution without a Federal system.  Consequently a section was included in the Constitution to 
give the Commonwealth power of conciliation and arbitration for the prevention and settlement 
of industrial disputes extending beyond the limits of any one State.  Henry Bourne Higgins later 
described the resulting confusion as a "serbonian bog of technicalities," and that has plagued 
employers and employees, judges, governments and people ever since. 
 

As I am not proposing remedies, I merely reiterate that the existence of this serbonian bog shows 
that the Constitution needs revision.  Governments of all political colours have attempted to 
resolve the problem and the topic of industrial powers has resulted in more proposed 
amendments than any other.  The Fisher Labour Government proposed Constitutional 
amendments on industrialist powers in 1911 and 1913; the Bruce-Page coalition in 1926; the 
Curtin Government in 1944, and the Chifley Government in 1946.  All proffered solutions 
suffered the same fate.  The people seemed to like the process of wallowing in the industrial bog.  
Having failed to get full industrial powers by referendum in 1926 the Bruce-Page Government 
invited the States to hand over their powers to the Commonwealth.  The States declined, 
whereupon the government secured the passage of an Act passing control of all matters except 
genuine inter-State industries (such as maritime transport) to the States.  But a provision moved 
in Committee provided that the Act should not operate until the people were consulted.  At the 
ensuing election the government was swept from office. 
 

At every stage of industrial law exasperating, costly and time-wasting difficulties arise.  The 
Constitution demands a dispute, interstate in scope, before the power commences – and it has 
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become the practice to manufacture disputes as a device to bring a matter before the Federal 
Court.  Other defects include overlapping awards, a vast array of court decisions, awards and 
regulations, and a tendency for parties to skip merrily from State to Federal Court and back again, 
in the hope of obtaining advantages denied by one and hoped for from another.  Since 1904, the 
Arbitration Act has been amended no less than 16 times.  surely the native common sense of the 
Australian people could find an acceptable formula to resolve this permanent constitutional 
conflict in the course of an over-all revision of the Constitution. 
 

It would be possible to continue for some days quoting the innumerable conflicts and problems 
which might be resolved in the course of a general revision. 
... 
As to Trade and Commerce, the failure of the inter-State Commission which was provided for in 
the Constitution to police the trade and commerce powers has tended to void the original 
intention of the Constitution.  Section 92 contains the admirable provision that trade and 
commerce and intercourse between the States shall be absolutely free.  In some circles this seems 
to have been regarded more as a slogan than as a practical direction, and its consolidation seems 
necessary to strengthen the guarantees and resolve the many conflicts which have accompanied 
its interpretation in the past fifty years. 

 
 
Support for a Unitary IR System from the Australian Democrats and Greens 
 
The Australian Democrats (1980: 11-12; 1982: 233; 2004; 2006), since their establishment in 

1977, have supported a system of regional governments in place of State governments, and a 

unitary IR system, and their current Industrial Relations policy, as stated on their website, states 

that "we need one [IR] system not six to achieve efficiencies and reduce costs, increase coverage 

and achieve common human rights across Australia". 

 
The Australian Greens formed in 1992 (Greens 2006a), and "the eventual abolition of the 

States" has been a formal policy aim of the Greens, at least between 1996 and the present 

(Australian Greens 1996: 12; 2006b: 77).  In their policy on Constitutional Reform and 

Democracy, the Greens (2006b: 76) also call for industrial relations powers to be transferred to 

the Commonwealth, in Goal 2.19 as follows: 

The Australian Greens will work to include in the Australian constitution ... amendments to 
section 51 giving the Commonwealth Government explicit powers on 
issues of national and international importance such as race relations, the environment, corporate 
law, industrial relations and communications 

 
 
Suggestion by Professor Elaine Thompson 
 
Elaine Thompson (1992: 157) observes that: 

We could, of course, retain the federal system and redistribute the powers.  For example the 
central government could be given concurrent powers with the States over industrial relations 
and employment and that would enable the Commonwealth to deal comprehensively with 
economic management ... 
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ACCI Support for a National IR System 
 
The Australian Chamber of Commerce and Industry (ACCI 2005a: 11), in its October 2005 

issues paper titled 'Functioning Federalism and the Case For a National Workplace Relations 

System', observes that: 

Despite the polarisation of opinion on the content of workplace relations law and policy, the case 
for one single source of workplace law crosses both the political and the industrial divide.  In the 
Australian context, the case for a single system being introduced in the early years of the 21st 
century is overwhelming.  If adopted, Australia would largely end the 'horse and buggy' era of 
industrial regulation, and not before time. 

 

This issues paper contains the word "duplication" 14 times (and "duplicate" three times and 

"duplicating" once), and also claims that (ACCI 2005a: 20): 

The parallel operation of different federal and State tribunals and federal and State legislation 
leads to confusion and uncertainty about the rights and obligations of employers and employees. 
Such a situation benefits no one and creates unnecessary difficulties and technicalities in the 
labour inspection and enforcement processes. 

 

Further, according to the ACCI (2005a: 30-31): 

A country of 20 million people, with less than half the population in the workforce, should no 
longer sustain six separate, different and overlapping workplace relations systems. Australia also 
needs a more flexible and less complex system that focuses on workplaces, not the sources of 
law. A national government should regulate workplace relations on a national basis, just as it 
makes national laws about taxation, trade practices and corporations. Its central power should be 
used to decentralise decision making into workplaces, not to enliven regulation at any level of 
government. 

 
 
The Coalition Government's Current Push for a National IR System 
 
Federal Minister Tony Abbott (2003: 25-26; see also Reith 2000) observed that: 

In 2000, the former federal Workplace Relations Minister, Peter Reith, launched a series of 
discussion papers on using the corporations power to bring 85 per cent of workers under the 
Commonwealth's workplace relations jurisdiction. It's unlikely that separate state systems of law 
and regulatory institutions will be maintained for just 15 per cent of the Australian workforce, so 
expanding the Commonwealth's industrial reach should mean the "withering away of the states", 
at least in workplace relations where separate state jurisdictions make as much sense as separate 
state rail gauges.  

 

Prime Minister Howard (2005, as cited in ACCI 2005a: 21; see also Garnaut 2005a: 35; 

Andrews 2005: 71) stated as follows in a July 2005 speech: 

Six different industrial relations systems is an anachronism for a nation of 20 million 
people in a region that will be the world's economic centre of gravity in the 21st century. 
Our overlapping systems reflect a time when businesses operated within State 
boundaries; when our politics were more concerned with walling Australia off from the 
world, rather than competing in it. 
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As the ACCI (2005a: 21) observed, the Prime Ministers sentiments, as above, "echoed" those 

"of former Commonwealth Attorney-General and then Prime Minister Hughes ninety five years 

earlier" (see Hughes 1910).  Alas, it has been left to a Liberal-National Coalition government to 

initiate a modern day push to achieve a goal – that of a national IR system under 

Commonwealth control – which has been vigorously sought by several Labor leaders, and 

which has been near the very heart of Labor's policy platform for most of its history (Abbott 

2003: 25). 

 
 
Selected Recent (1984 to 2006) Media Reports Calling for 
National Approaches to Education 
 
Table 4D-2 below contains extracts from 88 media reports from 1984 through to 2006 

(including 82 from 1993 to 2006, and 41 from 2004 to 2006) which describe support for 

national approaches to or national control of law, order and safety functions, or part thereof.  

Many of these reports also refer to claims that conflicting laws across State and Territory 

borders impose additional procedural labour cost burdens for the police forces, courts and other 

agencies.  The 87 extracts in Table 4D-2 contain the word "duplication" 18 times, and 

"duplicate" and "duplicated" once each, and these references to duplication appear several times 

in relation to Australia's Industrial Relations system (Marris 1996: 6; Laws 1996: 23; Franklin 

and Greber 2000: 4; Farr 2004: 10; Chong 2004: 42; Way 2004: 16; Norington 2005a: 21; 

2005b: 2); twice in relation to food regulations (Bolt 1998: 18; McNamara 1998: 44; see also 

Nelson 1992: 78-90); and also in relation to heritage regulation (Bell 2001: 43), finance broking 

regulation (Day 2002), national security enforcement agencies (The Australian Editorial 2002: 

10), overseas trade missions (Armstrong 2004: 22), consumer protection (Garnaut 2005b: 2), 

and wide-ranging laws, regulations and legal procedures (Priest 2006: 1; see also Virtue 1993: 

15-18).  The extracts in Table 4D-2 also contain 16 references to the inefficiency of Australia's 

current Commonwealth, State and Territory arrangements, and other references to waste and 

cross-border coordination and cooperation issues. 
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Table 4D-2:  Recent Media Reports Calling for National Approaches 
or National Control in Areas Relating to Law, Order and Safety 

Publication 
and Date of 

Report 

Heading and 
Reporter(s) 
or Author(s) 

if Known 

Extracts from Report 

Business 
Review 
Weekly 

28 Apr 1984 
p. 79 

'Changes To 
Courts Would 
Hit Business', 

by Angela 
Browne 

Business should be looking closely at current proposals to change Australia's court system. Last 
year, a radical plan to set up a national court system - a move that would have caused delays and 
complications in business litigation – was shelved. It was, however, considered a fait accompli 
until last minute opposition from a group of lawyers at the Australian Constitutional Convention in 
Adelaide. 

Sydney 
Morning 
Herald 

2 May 1987, 
p. 41. 

'Where Hawke 
Went Wrong', 

by Gough 
Whitlam 

IN the six months since I came back to Australia from my post at UNESCO in Paris I have 
witnessed many examples of the Hawke Government's failure to correct longstanding weaknesses 
in Australia's political and economic structures. 
 

…  The clause on corporations in the Constitution is unnecessarily complex but in a number of 
cases since 1971, it has been interpreted by the High Court in such a way as to permit the Federal 
Parliament to pass a single law regulating all companies in Australia, including media companies.  
There has not been a want of Federal power but a want of Federal will with  respect to transfers of 
media ownership. The recent transfers could not have occurred anywhere in North America or 
Western Europe.  Australia now has as great a variety of media managements as is to be found in 
any country in Eastern Europe. The world has noted our deficiencies. There can be no excuse for 
the Hawke Government delaying any longer in introducing a single companies law for Australia. 
 

Like any mixed economy, Australia depends on industrial laws as well as company laws. A 
century ago our trade unions adopted the craft organisation which had taken root in Britain, which 
was then still the most advanced industrial society in the world. This colonial legacy has since 
been fragmented and institutionalised through compulsory arbitration systems, first enacted by the 
Federal Parliament and later by all the mainland State Parliaments. The contemporary models are 
to be found in West Germany and Scandinavia, where there are some 15 unions, each based on an 
industry. 
 

There are now more industrial tribunals and more industrial awards in Australia than when the 
Hawke Government was first elected. There are more unions, tribunals and awards here than in 
any country with which our customers and investors have to deal.  When Bob Hawke, a skilled 
arbitration lawyer, came to office he had other skilled lawyers, each familiar with the arbitration 
system, as the heads of government in the contiguous industrial States of NSW, Victoria and South 
Australia. It was over 50 years since the four heads of government had belonged to the ALP. 
Never had there been a better opportunity to unify the arbitration systems.  At the Economic 
Summit in 1983, Neville Wran advocated this reform. The senior union official from NSW 
thereupon prepared a speech in which he repudiated Mr Wran's suggestion. The ACTU blue-
pencilled the abrasive passage. That union official has now succeeded Mr Wran as Premier. 

Sydney 
Morning 
Herald 

27 Jun 1987 
p. 13 

'Libs to Vet 
High Court 
Postings' 

People who had played prominent roles in party politics would find it hard to become High Court 
judges under a Liberal Government.  Unveiling the party's justice policy in Sydney yesterday, the 
shadow Attorney-General, Mr John Spender, said a Liberal Government would legislate to stop 
such people from being appointed to the High Court. The only exception would be if the major 
parties agreed that a person could be appointed.  
…  Mr Spender said a Liberal Government would give high priority to looking at developing a 
national criminal code and improving the uniformity of laws throughout Australia.  …  Mr 
Spender said a Liberal Government would ask the Law Reform Commission to look at ways of 
cutting costs and delays in the administration of justice. 

Australian 
Financial 
Review 

22 Sep 1987 
p. 5 

'Call for Unity 
in Aust Law', 
by Bronwyn 

Young 

The Chief Justice of Western Australia, Sir Francis Burt, called on the States yesterday to 
overcome their prejudices and agree to national laws in areas not involving State rights, such as 
defamation, the prison system and rules governing the legal profession.  …  He said Australians 
had been very slow to recognise that Australia was a small country in terms of population, that 
should have one common municipal law in many major areas, including a national criminal code, a 
uniform prison system standardising remission and parole rules, a national defamation law, and a 
common legal profession.  Sir Francis said previous attempts to implement uniform laws had 
"always become impaled on State rights issues". However, many areas of possible uniformity had 
nothing to do with State rights.  "An Australian is an Australian wherever he is," Sir Francis said. 
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Table 4D-2 (Continued) 

Publication 
and Date of 

Report 

Heading and 
Reporter(s) 
or Author(s) 

if Known 

Extracts from Report 

Australian 
Financial 
Review 

11 Jul 1989 
p. 17 

'Harmonise 
Procedures in 
States' Courts': 
Letter by Neil 

Francey, 
National 

President of 
the Consumer 

Law 
Association, 

Sydney, NSW 

Sir, The Consumer Law Association-National joins with the Commercial Law Association in 
calling for State co-operation in the transition to a national companies scheme (AFR, June 23).  
CLA-N is an organisation formed principally by lawyers concerned to see a comprehensive, 
rational and effective body of consumer law operating in Australia. It is committed to the 
development of a national and uniform approach.  As regards the proposed companies scheme, the 
costs imposed as a consequence of inconsistency between the laws and procedures of different 
States are needless. Companies operate beyond State boundaries and business is transacted by 
consumers on a national basis.  With today's technology, communications and transport systems it 
is farcical that a country of 15 million people is governed by the present system. It may have had 
merit in the 19th century, but has no place in the next millennium.  
 

Apart from the national companies scheme, which is really only procedural, changes are required 
in substantive law powers. These include implementing the recommendations of the Constitutional 
Commission Advisory Committee on Trade and  National Economic Management that Section 51 
of the Constitution be amended to include as a concurrent power "the protection of consumers and 
of their interests".  That there should be such a national power is not unusual. At the recent First 
International Conference on Consumer Law held in Sao Paulo, Brazil, a focus of discussion was 
that country's implementation of a National Consumer Code in fulfillment of Brazilian 
constitutional obligations; and that in a country geographically larger than Australia with a 
population of 165 million.  
...  the time has also come for the introduction of a National Court System. The desirability of a 
unified judicial system has long been recognised. An early advocate was Sir Owen Dixon, 
including in evidence before the Royal Commission on the Constitution in 1927.  Further 
proposals have been put forward by Justice Else-Mitchell (1970), former Chief Justice of Western 
Australia, Sir Francis Burt (1982) and former Chief Justice of NSW, Sir Laurence Street 
(1982).  …  These proposals should not be characterised as a "power grab" by Canberra.  They are 
proposals by persons, mainly lawyers, outside parliamentary politics who see the existing system 
as inherently cumbersome and inefficient.  With business being conducted on a national basis and 
the development of national legal firms representing both plaintiffs and defendants, the foregoing 
proposals are no more than a sensible and logical development.    What is important is to ensure 
that, as power and administration is concentrated to obtain economies of scale, checks and 
balances and review procedures are built in to ensure the accountability of any centralised system 
of Government. In this regard, there may be a role for the States to play. 

Sydney 
Morning 
Herald 

10 Sep 1990 
p. 4 

'Lawyers Call 
for Uniform 
Laws', by 
Elizabeth 
Jurman 

The high cost of justice could be cut by millions if uniform national laws were enacted, the Law 
Council said yesterday, as it announced plans to set up a committee to look at simplifying 
Australian law.  The new president of the Law Council, Mr Alex Chernov, QC, said the committee 
would examine areas including transport, safety standards, consumer credit, product safety, 
packaging, labelling and stamp duty.  Mr Chernov said differing laws in each State and territory 
had led to unnecessary complexity and high costs.  Mr Barry Virtue, the deputy secretary-general 
of the council, said the committee would propose ways of rationalising law.  "The committee 
might try to draw up a model law they think could apply throughout Australia and persuade all 
governments to adopt it," he said.  He said the complexity of laws also worked to discourage 
international business, because a company which wanted to trade nationally had to negotiate its 
way around nine sets of laws.  Mr Virtue said the council also advocated the availability of 
mediation in all courts, as a means of reducing costs and resolving disputes more quickly. 

Sydney 
Morning 
Herald 

7 Aug 1993 
p. 41 

'Spoils of 
Crime', by 
Mark Riley 

THIRTY billion dollars is a lot of money in anyone's reckoning. It is roughly double Australia's 
current account deficit and about double, give or take the odd billion, the Federal Government's 
Budget deficit.  If either of those two indicators ever ran that high, it would be regarded  as a crisis 
of monumental proportions.  But $30 billion is a conservative estimate of the scale of crime being 
committed against the Commonwealth of Australia in 1993. 
 
It is of the nature of such crime that precise figures are impossible to calculate. The nearest to a 
base figure is a guesstimate by the House of Representatives Standing Committee on Banking, 
Finance and Public Administration  last year that the cost of fraud against Commonwealth 
departments was somewhere  between $6 billion and $9 billion. On top of that there are estimates 
from the law enforcement agencies of another $10 billion in the illicit drug trade, a few more 
billion in money laundering, another couple in illegal immigration and prostitution rackets, and 
still more in illegal gambling.  It is a major problem and one that is going to get bigger as 
organised crime groups in Europe, Asia and the Americas turn their attention increasingly towards 
our shores. The question is, what are we doing about it?And is what we are doing good enough? 
 
The Federal Attorney-General, Michael Lavarch, along with the Minister for Justice, Duncan Kerr, 
have been pondering these questions since taking office four months ago and, in an effort to supply 
some answers, are preparing to announce a major review of federal law enforcement in the coming 
Budget session of Parliament.  It will be the first cogent examination of the policing of Australia's 
commonwealth laws for two decades.  Governments have addressed the issue from time to time, 
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initiating legislative reforms to support the Federal Government's enforcement agencies. But such 
action has focused on specific issues rather than attempting to develop  a broad vision for the 
future of federal law enforcement. The establishment of the National Crime Authority (NCA) in 
1984 to create a bridge across the multi-jurisdictional problems raised by State and territory 
borders has been by far the most significant advancement - though not one entirely without its 
problems.  It is generally accepted that more and probably braver initiatives are needed if Australia 
is to get on top of the increasing threat of organised crime.  
 
The recent inquest into the execution-style slaying of the Melbourne fruit  and vegetable 
wholesaler Alfonso Muratore, 40, heard sensational allegations of  a continued web of crime being 
conducted in Australia by the Calabrian Mafia or, as it is also known, N'Drangheta (The Honoured 
Society).  Barristers argued that the allegations were fanciful exaggerations and the  hearings were 
later adjourned after the counsel assisting the Coroner suggested  that it was unfairly becoming an 
inquisition into the broader, law-abiding Italian community.  But before the adjournment the 
hearing extracted some interesting information on the depth of the NCA's reference, codenamed 
Alpha, which targets the Australian mafia. It was reported that the NCA was constantly updating a 
database on mafia activity that already included the names of 2,000 suspected members in all 
States.  Those same computers hold other databases that suggest the first wave of organised crime 
from Central and South America and from Eastern Europe has already arrived.  
 
Both the NCA and the Australian Federal Police (AFP) have active intelligence teams working on 
the cocaine importation plans of Colombian drug cartels, heroin importations involving known 
members of the Japanese Yakuza and Chinese Triads, illegal immigration and prostitution rackets 
being run from Vietnam, Singapore, Bangkok and Manila and all manner of crime, including drug 
importation, gun running and vice, being conducted by organised gangs from Eastern Europe 
which have set up in Australia after the downfall of their former  repressive regimes.  The AFP 
also has a currency squad which works on the increasing incidence of counterfeiting. 
 

The Federal Government's new review, which will look for ways to better combat such crime, will 
be conducted over the next 12 months by a steering committee comprising representatives of the 
Attorney-General's Department, the AFP, the NCA, the Department of the Prime Minister and 
Cabinet and the Department of Finance.  The group will be delving into a cloak-and-dagger world 
of federal law enforcement in which "co-operation" has become the buzzword, but"fragmentation" 
has been the reality. It is one in which age-old cultures of suspicion, jealously and distrust have 
underscored the relationships between agencies and led to a lack of cohesion that has been 
lamented by a succession of royal commissioners. The heads of the various enforcement agencies 
argue that the relationship between them has improved significantly over the past few years, but 
agree there is still a lot of ground to cover and a lot of old prejudices to  overcome before they 
reach a truly workable consensus.  The review will take in the operations of all Commonwealth 
law enforcement  bodies, including the AFP, the NCA, the Australian Customs Service, the 
Australian Securities Commission (ASC) and a variety of small investigative groups in 
government departments such as Social Security, Health, Immigration and the Tax Office.  
 

As with all reviews, there will be winners and losers, and the jockeying for seniority and control of 
specific areas of operations has already begun.  "Law enforcement is a Darwinian process - those 
who don't evolve don't survive," the chairman of the NCA, Tom Sherman, said this week.  
Policing is a competitive and promotion-driven profession - if you want the stripes, you have to 
lock up the baddies. It is not the type of job that engenders professional altruism but one in which 
rivalries between the different services, as well as within them, are rife.  
 

There has been a long and celebrated row between AFP agents and NSW detectives in which the 
State police have dubbed their federal counterparts the "plastic fantastics" because they consider 
them professionally thin and delicate. The federal agents, in turn, refer to the state detectives 
as"perspexes", because they are "twice as thick". Both then mutter sotto voce about the "bloody 
lawyers with their pockets full of money" who work for the NCA. And all three have their 
reservations about the investigative abilities of Customs officers.  Yet officers from all the various 
federal, State and territory forces have worked alongside each other on secondment to the NCA in 
recent years on taskforces that have produced good results. Part of what the review committee will 
have to decide is how best those organisations can be structured to ensure the results come around 
more often. 
 

The recent arrest of a Malaysian national over the alleged importation of 731 kilograms of heroin 
highlighted one area in which rivalries and duplication of jurisdiction often surface.  The original 
allegations were made to local detectives at Dee Why Police Station, who called on the NSW 
Police Service's specialist drug unit, the Drug Enforcement Agency (DEA). The arrests were 
subsequently made by DEA officers and  the drugs were taken into NSW police custody. The 
charges, however, were laid under the Customs Act - a federal law that is the principal, but not 
exclusive, domain of the AFP.  Senior NSW police say the fact that the DEA could conduct the 
bust emphasised its effectiveness compared with the declining impact of the AFP.  Conversely, 
AFP agents say that having State police investigate federal crimes and prepare briefs of evidence 
under laws they are not fully accustomed with can have its dangers. 
 

On another level, the Australian Federal Police Association has been running an aggressive 
campaign for its members to take over full responsibility for the investigation of Commonwealth 
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department fraud. The union says there are  substantial problems in the current system under 
which departments investigate themselves before referring matters to the AFP.  In a recent 
submission to Kerr, the association suggested that the minister should support the placement of 
trained AFP fraud agents in the department to direct the investhgations, independent of the 
bureaucracies, and report back to the AFP command.  But this solution has highlighted yet another 
problem that will be encountered by the review committee. While the federal police union wants 
the AFP to take on more responsibilities, the force has been effectively shedding duties to cope 
with the constant squeeze of budget cuts. 
 

In the past year the AFP has scaled down its major areas of interest to concentrate on fraud, drug 
importations and illegal immigrant rackets.  At the same time, the government departments' 
investigative bureaux have been lodging their own complaints about the lack of action by the AFP 
on matters they have handed on.  In one particular case, the Australian Taxation Office handed 
over to the AFP two years ago a mountain of documents on an internal inquiry that uncovered an 
intricate fraud of about $11 million. The inquiry began in the hands of a team of senior 
investigators but was progressively wound down to the stage where  it is continuing under the 
control of a single constable.  Tax Office officials declined to go on the record with their feelings 
about the delays in the investigation, but confirmed their "extreme disappointment at the pace of 
the inquiry". 
 

The Federal Commissioner of Police, Peter McAulay, warned recently in a leaked memo to his 
most senior officers that they "will have to go through the painful exercise of distributing (budget) 
shortages" as the AFP struggles to deal with its "perilous finances".  
 

Possibly the most controversial suggestion for change is the argument put by the federal police 
union that the review look at lowering the onus of proof, as set out by the federal seizure of 
criminal assets legislation, from the criminal test of beyond reasonable doubt to the civil test of the 
balance of probabilities. The NSW legislation which followed the federal act opted for the civil 
onus from the outset.  
 

The union's president, Detective-Sergeant Garry Wills, says lowering the onus would lead to a 
substantial increase in the amounts of criminal assets being seized, which could then be redirected 
back to pay for the cost of law enforcement.  The Justice Minister, Duncan Kerr, however, said the 
question of onus of proof had been given serious consideration in the framing of the legislation 
and that his advice suggested there was no need to change.  The head of the NCA, Tom Sherman, 
also had his reservations: "I'm not sure it would create the right culture for law enforcement 
agencies if their priorities were simply determined by how much bang you are going to get for 
your  buck." 
 

One model being suggested for the future of federal law enforcement is to draw all the disparate 
agencies under a single bureaucratic structure, guided by  a board of management and overseen by 
a permanent head within the Attorney-General's department.  The streamlining of the 
administration of the agencies would have obvious cost benefits.  But it also has its pitfalls. The 
biggest is the question of how the NCA's coercive powers would be exercised. Those powers allow 
the agency to conduct hearings at which it can compel people to give evidence or produce 
documents and give it unlimited access to the most secret files in the country, including tax 
records.  Concerns from civil libertarians about the scope of the NCA's quasi-royal commission 
powers, however, forced the Government to introduce a standing committee of Parliament to 
oversee its operations. To have these powers placed in the hands of police officers would be 
politically unthinkable.  The alternative being suggested is that the NCA's coercive powers be 
hived  off into a standing commission that would be supported by a combined investigative unit, 
including officers of the AFP, Customs, NCA and ASC.  This J. Edgar Hoover-like theory of 
putting all the investigative bodies under one umbrella enjoys less support, however, than 
proposals for a greater degree of co-operation without a formal amalgamation.  Kerr, for one, has 
not indicated an enthusiasm for the single-structure model.  And Sherman says that greater co-
ordination is the key, although it would be unrealistic to believe that all the diverse areas of 
organised crime could be  targeted at once. 
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Table 4D-2 (Continued) 

Publication 
and Date of 

Report 

Heading and 
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or Author(s) 
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Extracts from Report 

The Age 
5 Feb 1993 

'Tighter Laws 
On Corporate 
Crime', by  

Michael 
Magazanik 

Australian companies would be more easily convicted of criminal offences under proposals released by 
state and federal attorneys-general yesterday in Adelaide. The proposals are intended to form the basis of 
a uniform national criminal code.  …  In 1990 the attorneys-general decided to move towards a uniform 
national crime code. A committee was appointed to begin work on a draft code and yesterday proposals 
were the first chapter. 

The Age 
9 Sep 1993 

p. 9 

'Moves Begin 
Toward 
National 
Criminal 
Code', by 
Margaret 

Easterbrook 

Canberra The Justice Minister, Mr Kerr, yesterday announced the first moves towards the introduction of 
a uniform national criminal code to remove inconsistencies in the treatment of criminal offences between 
the states.  Mr Kerr released the first chapter of a proposed model code, which is intended to provide the 
basis for a national criminal code to be adopted by 2001, the centenary of Federation.  A national code 
would promote equality before the law by ensuring that all Australians accused of a federal offence 
would be tried in accordance with the same basic principles.  It would also remove barriers facing law 
enforcement officers investigating crimes to be dealt with by interstate jurisdictions.  Such barriers are 
estimated to add an extra $4 billion a year to the cost of administering justice in Australia.  …  "Across 
all jurisdictions there is a recognition that continued inconsistency in criminal law can no longer be 
justified,'' Mr Kerr said.  "Criminal activity does not recognise the boundary lines drawn on the map of 
Australia.   "Why therefore, should a person's criminal responsibility, the punishment which a certain 
offence carries with it, or even indeed whether certain conduct amounts to an offence, vary simply by the 
crossing of state boundaries?'' There are now vast differences in what constitutes various offences and in 
how they are handled.  The minimum age of criminal responsibility varies.  In Tasmania, criminal 
responsibility starts at seven, in Victoria and the Australian Capital Territory, at eight, and in the 
remaining states and the Northern Territory, at 10.  The killing of a child less than a year old by its 
mother is an example of how responses vary between jurisdictions.  In Victoria, NSW, Western Australia 
and Tasmania, a woman is charged with infanticide, while in other jurisdictions she faces manslaughter 
or murder charges and has to rely on the defence of diminished responsibility.  The proposed national 
code model, approved by federal Cabinet last week, is expected to be endorsed by state and federal 
attorneys- general at the November meeting of the standing committee of attorneys-general.  It will then 
provide the basis for a new act which will eventually supersede most of the Crimes Act.  Work on the 
development of a uniform criminal code by the standing committee began three years ago. 
 

THE MAIN POINTS 
Ensure that all Australians accused of a federal offence be tried in accordance with the same basic 
principles.  
Remove barriers facing law enforcement officers investigating crimes to be dealt with by interstate 
jurisdictions.  
Provide a common age of criminal responsibility.  
Provide consistent handling of conspiracy and corporate crime. 

The Age 
23 Aug 1994 

'Keating 
Strives For 

National Law 
Reform', by 
Innes Willox 

Canberra  -- The Prime Minister, Mr Keating, yesterday foreshadowed sweeping reforms of Australia's 
legal system, including plans for a uniform national criminal code by 2001.  Opening a conference on 
access to justice, Mr Keating said the Federal Government and the states could make a real difference in 
areas such as cost, flexibility and conflict resolution.  "If we are to count ourselves as one of the world's 
great social democracies, and I think it's a great objective to be a great social democracy in all the senses 
of that phrase, we need to ensure that Australians have appropriate access to their legal system,'' Mr 
Keating said.  He said Australia had been let down by its varied and fragmented state-based criminal laws 
which gave some criminals a chance to escape justice through legal technicalities.  "If we are to ensure 
fairness and consistency, if we are to reduce legal costs, we need a uniform, simplified and reformed 
criminal law - a model criminal code that all Australians can understand,'' Mr Keating said.  He said the 
Federal Government wanted Australians to regain confidence in the  legal system, and a justice statement 
issued later this year would include several reforms to improve access to justice and equity before the 
law.  "I think it's also time to supplement traditional, reactive enforcement strategies with a more 
sophisticated emphasis on prevention and to deal more effectively with the underlying causes of criminal 
behavior,'' he said.  He wanted the Federal Government to implement the code well before 2001 to give 
the states an opportunity to pass the code and have it in national operation by that time.  
 

Mr Keating said the cost of justice was unacceptable because it precluded most Australians from using a 
lawyer or approaching the courts to defend their rights.  He also said the legal profession needed to be 
more competitive, accountable and better geared to satisfy the demands of consumers.  The next Council 
of Australian Governments meeting in February will consider reform proposals to "make the profession 
more accountable and accessible than ever before''.  Mr Keating pointed to possible reforms, including 
extending the Trade Practices Act to the professions under a national competition policy, lifting 
restrictions on advertising, improving regulations for the disclosure of fees, the possibility of opting for 
contingency fees and opening up work now reserved exclusively for lawyers.  "Proposals for contingency 
fee arrangements with private lawyers could meet some of the need of middle Australia for legal 
assistance,'' he said. "And litigation lending funds and legal expenses insurance also have a place in 
giving Australians a fair go.''  He also said many cases could be resolved without formal court action and 
the  Government would work towards expanding alternatives to litigation. 
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Sydney 
Morning 
Herald 

26 Nov 1994 
(very similar 
article also 
appeared in 

The Age, also 
on 26 Nov 

1994) 

'Premiers 
Agree on a 
National 

Crime Plan', 
by Russell 

Skelton 

The States and Territories have moved to establish a national crime strategy aimed at combating 
the $400 million racket in stolen vehicles, cracking  down on stalking and increasing protection for 
the victims of crime.  The Queensland Premier, Mr Goss, said yesterday the national crime 
strategy would be in place by the end of 1995.  It was intended to curb the perceived rise in violent 
crime and crime against property.  "Crime is a rising problem, but it is not just a government 
problem, it is  a problem for the whole community," he said." We have to find ways to help the 
community help itself."  
 

State leaders want all future international treaties approved by both Senate and House of 
Representatives before they are signed by the Federal Government.  The Victorian Premier, Mr 
Kennett, who chaired the State leaders' forum in Melbourne, said key treaties were approved in 
Canberra without discussion or consultation with Parliament or the community.  
…  The main crime initiatives adopted unanimously included:  
*  The setting up of a national taskforce to improve the exchange of criminal intelligence, 
including a national names index, listing known criminals  and suspected criminals.  
*  The introduction of complementary stalking legislation in all States and territories which 
recognises incidents outside the immediate jurisdiction of  where an offence occurred.  
*  The establishment of a model national criminal code as a first step towards removing anomalies 
from the individual State criminal codes.  
*  The setting up of a national crime victims survey to gather reliable data on crime trends and 
ways of dealing with them.  
 

The premiers and chief ministers agreed to substantially enhance the exchange of criminal 
intelligence between all police services by better integration of computerised information.  
…  In other moves, the State leaders formally backed the Northern Territory's ambitions to become 
the seventh state by setting up a committee to look at ways  to get progress.  The Territories Chief 
Minister, Mr Perron, said the decision was a significant step.  "It will be the first time that this 
island nation is indeed a complete federation," he said.  "There was no specific timing put on 
timetable for statehood at this stage, or upon the conditions."  The forum also opened up debate on 
the nature of the Australian Federation  in the next century.  The NSW Premier, Mr Fahey, said 
there was general agreement that the States would play a vital role in the Federation.  
Unfortunately, the word national had come to mean centralised power in Canberra. State leaders 
were anxious to define the roles and responsibilities of the States and the Commonwealth. 

Australian 
Financial 
Review 

27 Jun 1995 

'Fowler Adds 
Weight To 
Call For 

National Court 
System', by 

Chris Merritt 

THE president of the Law Council of Australia, Mr Stuart Fowler, has called for the development 
of a truly national court system as a complementary reform to the establishment of a national 
market for legal services.  Mr Fowler's proposal would cap a series of moves aimed at breaking 
down the barriers between the nine separate Australian court systems.  In 1987 cross-vesting 
legislation permitted each court system to administer most federal and State laws.  And in last 
month's justice statement, the Federal Government welcomed the Law Council's "blueprint" for 
the establishment of a national legal services market.  The Law Council's plan would remove the 
remaining bureaucratic barriers to interstate competition by lawyers.  It would also introduce 
national core rules of professional conduct and a protocol on the operation of disciplinary 
procedures.  After these moves, Mr Fowler said it made sense to attempt to achieve general  
harmony or uniformity in court rules and procedures.  In an article in the Law Council's journal, 
Australian Lawyer, Mr Fowler said the idea of a national court system had been endorsed in 1983 
by the Australian  Constitutional Convention.  
 

The convention had wanted to change the Constitution to integrate federal courts and State 
supreme and appeal courts into a single system with a trial level and an appellate level. The High 
Court was to have remained as the final court of appeal.  But after deep division over the structure 
of the proposed court system the idea lapsed.  Mr Fowler said a great deal had changed since then.  
The case for a national court system - or at least a national court of appeal  - was now even more 
logical given recent moves towards unifying laws on crime, defamation and property, he said.  
"The question we need to ask ourselves now, I suggest, is whether things have  changed to the 
extent that it is appropriate to give further thought to these matters," he said.  
…  Mr Fowler wrote that a national court system had also been endorsed in 1982 by the then Chief 
Justice of Western Australia, Sir Francis Burt.  "He said there was only one solution worth 
pursuing, and that was to have one  judicial system to administer the total content of the law," he 
said.  Other leading judges who had endorsed the proposal for a single court system included the 
late Sir Owen Dixon, Sir Garfield Barwick and Sir Laurence Street. 
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The Age 
12 Oct 1995 

'Judge Urges 
Hand-over Of 

De Facto 
Property 

Powers', by 
Farah 

Farouque 

Canberra -- The Chief Justice of the Family Court, Justice Alastair Nicholson, yesterday called on 
states and territories to relinquish powers over de facto property rights to the Family Court.  "It is a 
much more sensible thing that people can go to the same court to deal with all of these issues, and 
the important thing is that the Family Court has mediation and counselling facilities that aren't 
available in the other courts,'' Justice Nicholson said.  He made his comments after the Queensland 
Government confirmed that it would be the first state to transfer powers to the Commonwealth 
allowing de facto couples the same access as married couples to the Family Court. 
 

A spokeswoman for the state Attorney-General, Mrs Wade, said Victoria had no intention of 
giving up its powers over de facto property rights.  But Tasmania and the Northern Territory are 
considering similar reforms to Queensland, and South Australia has also indicated an interest.  De 
facto couples in these states still have to deal with property disputes in state courts, unprotected by 
federal laws. Constitutional limitations mean that the Family Law Act does not have a general 
application to de facto couples.  The states have referred powers over ex nuptial children to the 
Commonwealth but de facto disputes remain a bone of contention.  Under the changes flagged by 
Queensland, 150,000 de facto couples will now be given automatic access to the full range of 
Family Court processes and procedures.  The federal Attorney-General, Mr Lavarch, who has been 
a keen advocate of the change, expressed hope that Queensland's action would be the forerunner of 
uniform national laws dealing with de facto relationships instead of what he called the current 
fragmented approach. 

The Age 
1 Jan 1996 

'Call To 
Rethink 
Nation's 

Future', by 
Michelle 
Grattan 

The republic issue is only a very  small part of what must be debated about Australia's future 
system of government, the former Governor-General, Sir Ninian Stephen, says today in a fresh call 
to Australians to think broadly about their  Constitution.  Sir Ninian, the chairman of the 
Constitutional Centenary Foundation, writing in The Age, says the same considerations of national 
identity that underlie the republic debate "justify a fresh look at the rest of the constitutional 
system in light of the values and needs of the present''.  ...  Today the foundation will release 
Countdown to 2001, outlining issues at the heart of the constitutional debate running up to 
Federation's centenary. It covers the form and values of the Constitution, the head of state, 
representative democracy, rights, citizenship, federalism, courts, the constitutional position of 
Aborigines, and changing the Constitution.  Questions posed include: 
...  Should Australia have a bill of rights and if so what should it contain?  
...  How should judges be appointed, and should there be a single national court system? 

The Age 
21 Feb 1996 

p. 16 

'Parties Urged 
To Tackle 
Society's 
Growing 

Violence', by 
Sandra 
McKay 

A surprise finding in a special AGB McNair Age Poll on the issues that will influence voters on 2 
March was the high ranking of crime and violence. Although  largely a state responsibility, seven 
out of 10 voters identified personal safety as a federal issue. A sample tell Sandra McKay why.  
…  Mr Umberto Palmieri, 56, from East Keilor, is concerned that criminals are better treated than 
their victims.   "I don't think the judges really understand people's feelings.  Maybe they are 
restricted to the law, but I still think they could be more sensitive to people's feelings.''  He would 
like to see the Government step in and create a national criminal code with tougher sentencing. 
"I've always been a great believer in having a uniform law throughout the country. If there is a 
uniform law there is less expense and judges would be able to use the common understanding of 
the law to mete out punishment.''  
…  As a mother of five, Mrs Louise Millington, 41, of Greensborough, said the safety of her 
children was always at the front of her mind.  …  Mrs Millington would like to see tougher 
sentencing for violent crime against  people, and says this should not be left up to state 
governments. "I would like to see a national approach to sentencing. It's a real worry if you've got 
children, or even yourself out there. There's not much of a deterrent. 
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The 
Australian 

16 Nov 1996 
p. 6 

'IR pact ends 
century-long 
conflict', by 
Sid Marris 

NEGOTIATIONS to end the near-century long division between the federal and Victorian industrial 
relations systems moved into its final stage at an unusual venue late in August.  At a testimonial 
dinner in Darwin for the retired Northern Territory leader, Mr Marshall Perron, federal Minister for 
Industrial Relations, Mr Reith, and Victorian Premier, Mr Kennett, started talking labour market 
reform.  The conversation confirmed what the Victorian leader's ministers involved in negotiations 
since April had been telling him: that the Federal Government was on the verge of convincing the 
Democrats to pass substantial industrial relations reforms; reforms the Victorians believed they 
could live with.  That revelation presented the Premier with a choice: continue talking about the 
handover as part of a wider trade-off of federal-State responsibilities or seize the opportunity to 
make a first step putting the onus on the Federal Government to respond in kind.  The decision on 
Monday by the Victorian Cabinet to cede its industrial relations powers to the Commonwealth made 
it clear he had chosen the second option.  In reality the handover decision was as much about 
necessity as ideals. The Victorian State system was battered after a four-year battle between Mr 
Kennett and the previous federal Labor government which saw 400,000 workers fleeing to the 
protection of federal awards.  The proposed Democrat amendments to the 1996 Bill effectively 
allowed the haemorrhaging to continue, adding further to the inevitability of change.  But the 
historical significance of Monday's announcement cannot be ignored.  As Mr Kennett said: "This is 
perhaps the most important generational change in microeconomic reform in Australia since 
ultimately 1901. And I don't say that lightly." 
 

Mr Kennett has regularly floated the idea of handing State industrial relations powers to the 
Commonwealth to remove unnecessary duplication. His 1992 election policy stated the Coalition 
"was prepared to abolish the Victorian system in totality". But the offer presumed the federal 
Coalition winning the 1993 election and implementing its radical Jobsback program. (It is somewhat 
ironic that the moderation shown in the 1996 policy was in part to distinguish itself from the Kennett 
experiment.) In a lecture on federalism in August last year, Mr Kennett revived the issue. He raised 
it again in May during the State election campaign. Other State leaders denounced the idea and the 
newly elected Prime Minister, Mr Howard, indicated he was not "seeking the expansion of the 
Commonwealth's jurisdictional empire in any particular area". But with his comprehensive election 
victory, the Premier quietly handed his Cabinet the brief to investigate the idea.  Mr Kennett wanted 
a deal on housing, education, health and, most controversially, tax. But with Howard adamant tax 
was off the agenda, and with other distractions the pace of negotiations ebbed and flowed. But 
progress remained.  The final nudge came with proposed Democrat amendments to allow the federal 
system to override Victorian unfair dismissals laws. Due to constitutional requirements, the laws 
would have been based on the same International Labor Organisation conventions as the 
controversial present provisions. The prospect of Victoria effectively staying with existing unfair 
dismissal laws rather than the federal reforms was too unpalatable. 

Sunday 
Telegraph 

17 Nov 1996 
p. 23 

'Jeff's 
generosity', by 

John Laws 

WHO says Jeff Kennett never gives Canberra anything?  
...  last week, Mr Kennett decided to give Peter Reith a bit more than free advice - and make 
political history along the way.  He's allowing the first voluntary transfer of State industrial relations 
powers to the Commonwealth since Federation.  That means Victoria will allow the Federal 
Government to regulate wages and conditions for just about all workers in Victoria.  Kennett's 
sudden conversion to federalism might have had something to do with the fact that his State 
industrial-relations reforms have already forced thousands of Victorian workers to move from his 
system.  A lot of businesses see the move as a step closer to a simpler industrial-relations system. 
And a federal system certainly has its attractions.  John Howard called the deal "a victory for 
pragmatic federalism". He says he believes in taking opportunities to remove waste and duplication.  
That's true. But we're a long way from that.  You won't see the other states getting "federally 
pragmatic" with industrial relations in the near future. They've all said they want to retain their own 
systems.  It came as no surprise to me that Jeff Kennett was happy to hand over his industrial-
relations powers.  With his own IR problems, Kennett's motives were probably more pragmatic than 
John Howard's. And federalism was probably the last thing on his mind.  So it might be a step 
towards a federal industrial-relations system, but a very small step - and a step for political 
pragmatism rather than a sense of federalism.  Other states may follow suit, but I won't hold my 
breath.  If nothing else, this move will let us compare how one state goes with Canberra pulling the 
industrial-relations strings while the others retain their own systems. 
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The Age 
14 Dec 1996 

p. 3 

'National Bid 
For Uniform 
Sex Laws', by 

Gervase 
Greene 

Canberra   -- Longer jail terms for convicted paedophiles have been proposed as part of an 
extensive overhaul of Australia's sex offence laws.  A report released yesterday also urges the 
adoption of uniform definitions of  crimes such as rape - which vary widely between states and 
territories - and a national age of consent.  The proposals are contained in a model national 
criminal code released yesterday by state and federal attorneys-general.  The code allows for 
paedophiles to be jailed for up to 25 years and for the broader term "child sexual abuse" to be 
adopted.  Incest would be treated no differently under law from other paedophile activity.  The 
national age of consent to sex would be 16.  In some states it is now 18.    The code would replace 
the terms "rape" and "sexual assault"  with "unlawful sexual penetration", to avoid confusion for 
juries.   It would include forced oral sex and the use of objects.  The proposed code would bring 
other states and territories into line with the Victorian and Western Australian criminal codes, 
Australia's most modern.  …  State and federal governments will consider the code early next year. 

The 
Australian 

22 May 1997 
p. 1 

'Kidnappers 
demand $1m 
for mother of 

three', by 
Trudy Harris 

The Standing Committee of Attorneys-General has recommended a 20-year maximum penalty for 
kidnapping in its draft national criminal code. Penalties currently vary between the States. 

The 
Australian 
12 Jul 1997 

p. 2 

'Judge 
advocates one-

stop courts', 
by Janet Fife-

Yeomans 

A SINGLE national court structure operating as a one-stop shop to resolve disputes by offering a 
range of services instead of the traditional adversarial solutions should replace the State-based 
court system, one of the country's leading judges, Justice Trevor Olsson, said yesterday.  Justice 
Olsson said the justice system desperately needed a new vision to promote change. "What I am 
saying ranks as close to judicial heresy as you can get but that is how I see we have to go in the 
future," said Justice Olsson of the South Australian Supreme Court.  The hierarchical court system 
with its separate local, district or county and supreme courts, was outdated, inefficient and had 
procedural rules which were impediments to making justice quicker and cheaper, he told a 
conference on rethinking legal and judicial education in Brisbane.  The conference was organised 
by the Australian Law Reform Commission as part of its debate on the future of the adversarial 
system of justice. Justice Olsson criticised the legal profession which, he said, would not "in its 
current cultural state" grasp the mettle and embrace simple, non-radical options which would make 
the courts work more efficiently such as the routine use of court appointed experts or assessors in 
appropriate cases.  "In the short term the pace will need to be set by the courts themselves," said 
Justice Olsson, former president of the Australian Institute of Judicial Administration.  He said the 
judiciary and the legal profession needed to throw off "shackles of past thinking which are fast 
rendering existing courts, as we currently know them, irrelevant to most members of society". 
Justice Olsson said a national court system went hand in hand with reforms which had already 
taken place, such as uniform corporations law, moves towards uniform criminal laws and a 
national legal profession which could operate across State and Territory boundaries.  He said it 
would not necessarily mean fewer courts but a more efficient use of them and lower administration 
costs.  "In the long term we have to come around to that way of thinking because ... what we 
would be doing would be in effect to reduce the overheads involved in administering all those 
(court) structures and we would get a much more cohesive approach," said the judge.  He 
envisaged a two-stage reform beginning along the lines of that begun in South Australia, where the 
district and supreme courts now share one criminal registry so Supreme Court judges sit on 
District Court cases when they have spare time.  
 

The aim should be to create a national, one-stop shop approach to both civil and criminal 
litigation, under which no formal action could begin until after both sides had attended a dispute 
conference presided over by a judge and all avenues of resolving the dispute outside the courtroom 
had been exhausted, said Justice Olsson.  "What we have at the moment merely encourages over-
servicing and over-caution in a manner which is pricing litigation out of the market," said Justice 
Olsson. 

Canberra 
Times 

29 Jul 1997 

'Life Honour 
Rewards 

Defender Of 
Civil 

Liberties', by 
Roderick 
Campbell 

For more than a decade, Laurie O'Sullivan has been presiding over the ACT Council of Civil 
Liberties, lobbying the powers that be on everything from the right to political protest and free 
speech to police powers, refugees and legal-aid funding.  ...  And for more than 20 years, Mr 
O'Sullivan has advocated a national criminal code for Australia.  The issue finally reached the 
national political agenda in 1990 and now a Canberra-based committee is churning out discussion 
papers and reports directed towards the creation of a national model criminal code. 
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Daily 
Telegraph 

30 Jan 1998 

'Food laws for 
thought' 

A SINGLE nationally controlled system of regulating food was needed to protect public health and 
safety and improve the competitiveness of local food and drink, the Australian Food Council said 
yesterday.  The call came in the council's submission to the Federal Government's Food 
Regulation Review.  "The Australia New Zealand Food Authority, established in 1991, has been 
making substantial progress towards [uniform laws]," Mitchell Hooke, the council's executive 
director said.  "But we need to go the next step in developing a comprehensive nationally 
consistent regulatory system.  "ANZFA has the responsibility for developing food standards but 
not for enforcing them - a process which is handled by State and local governments.  "The current 
system of compliance and administration is inconsistent, inefficient and poorly coordinated," he 
said. 

Australian 
Financial 
Review 

30 Jan 1998 
p. 18 

'Govt Gets 
Food for 

Thought', by 
Cathy Bolt 

Australia's major food manufacturers have called for a single national food regulator to replace the 
estimated 600 agencies which develop and enforce standards.  In its submission to the Federal 
Government's food regulation review, due to report mid-year, the Australian Food Council 
branded the current system of compliance and administration "inconsistent, inefficient and poorly 
co-ordinated".  It said a move to a comprehensive, consistent regulatory system would improve  
public safety and reduce costly inefficiencies which were undermining the competitiveness and 
growth of the processed food and beverage industry.  The council's executive director, Mr Mitch 
Hooke, said the establishment of the Australia New Zealand Food Authority in 1991 had been a 
step forward, but it  was responsible only for developing standards which State and local 
governments  enforced.  Among the problems highlighted were inconsistent interpretation of 
standards, safety and labelling regulations, and product recalls; and areas of overlap and  
duplication, particularly for deceptive and misleading conduct, fair trading and plant and building 
inspections.  The AFC called for simpler, national regulations, better co-ordinated administration, 
a national product recall system, consistent enforcement, and hygiene regulations based on 
prevention rather than inspection. 

West 
Australian 

31 Jan 1998 
p. 44 

'One food 
authority 

urged', by Gay 
McNamara 

AUSTRALIA'S food regulation system is hampered by inconsistencies, inefficiencies and 
duplication, according to Australia's peak body representing food manufacturers.  The Australian 
Food Council says more than 600 different State and local government authorities are responsible 
for food standards and safety.  The AFC wants the Federal Government to introduce a single 
nationally controlled body to coordinate food standards which would ensure public health and 
safety.  The Australia New Zealand Food Authority is responsible for developing food standards 
but the enforcement is left to State and local governments.  "The current system of compliance and 
administration is inconsistent, inefficient and poorly coordinated," AFC executive director 
Mitchell Hooke said.  "There is inconsistent interpretation and enforcement of food standards, 
food safety and labelling regulations and of product recall.  "There are confusing areas of overlap 
and duplication particularly for deceptive and misleading conduct, fair trading, plant and building 
inspections."  The AFC made the recommendation in its submission to the Federal Government's 
Food Regulation Review which was prompted in part by the recent spate of food poisonings. 

Canberra 
Times 

24 Mar 1999 
p. 6 

'Crime 
Outpacing 

Justice 
System', by 
Peter Clack 

Australia's justice system was ill equipped to deal with the swiftly changing nature of crime and 
justice in a coherent, coordinated and responsive way, the third National Outlook Symposium on 
Crime in Australia was told yesterday.  The chairman of the National Crime Authority, John 
Broome, told criminologists and law-enforcement officials that the criminal-justice system offered 
significant benefits to those engaged in major criminal activity.  He outlined the drawbacks of 
having nine jurisdictions and seven police services applying a variety of laws, three statutory 
commissions in two states as well as the NCA with national responsibilities for organised crime.  
Criminal activities across a number of states on a single day could leave the different agencies 
unable to respond quickly enough, giving advantages to criminals.  National leadership and the 
backing of the various parliaments were needed to establish legislative frameworks that would not 
be altered unilaterally.  ...  He saw a significant shift towards the Commonwealth of responsibility 
for the development and passage of areas of criminal law with a national appreciation.  Among 
these areas was the growth in information technology and electronic commerce, where the 
Commonwealth could use its telecommunications system.  This would lead to greater involvement 
of other nations and require international cooperation and a response by the Federal Government.  
 

...  the states will not be able to satisfactorily respond to these challenges and they will be drawn, 
probably with reservations, to seeking the involvement of the Federal Government and the 
Commonwealth Parliament ...  The boundaries of crime were shifting and the dynamics of a global 
market would make state and territory boundaries less relevant for new technologies, international 
cooperation and transnational and national criminal activity. 

The Age 
31 Jul 1999 

'Push for 
national 

criminal code' 

Australia's new chief prosecutor, the Commonwealth director of public prosecutions, Mr Damian 
Bugg, QC, has taken up the cause of a national uniform criminal code saying it was "crazy'' that a 
trial of the same crime could still  differ according to whether it was committed on either side of a 
state border. Mr Bugg said he favored the practical savings and better judicial outcomes of a 
common code, which might allow judges, or even cases, to be shifted from state to state. 
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The 
Australian 
9 Aug 1999 

'Lawyers, 
courts get 

hurry-up', by 
Janet Fife-
Yeomans 

A NATIONAL court system, fines for time-wasting lawyers and time limits on cross-examinations 
are among the proposals for the courts of the future being considered by judges.  Former High 
Court chief justice Anthony Mason said curtailing unnecessary cross-examination of witnesses 
would make a significant difference to the length of civil trials, which frequently ran longer than 
they did 20 years ago, despite reforms already in place. 
…  Sir Anthony told the Australian Institute of Judicial Administration conference in Adelaide at 
the weekend it was essential judges exercised their power over lawyers.  
…  The conference, which focused on the issues facing the courts into the new millennium, also 
looked at the problems caused by the recent High Court ruling that cross-vesting was 
constitutionally invalid, meaning Federal and Family courts could no longer hear cases involving 
State law at the same time as cases involving federal law, a process that had operated unofficially 
for some time.  Justice Geoffrey Davies, of the Queensland Court of Appeal, said specific 
legislation to overcome the ruling would only be a "bandaid solution". Instead, a national court 
system would be a complete solution.  Institute national president Justice Catherine Branson, of 
the Federal Court, said a national court system would overcome the cross-vesting problems and 
was theoretically highly desirable but probably politically impossible.  
…  Proposals for the future of the justice system:  
* National court system instead of State and federal courts  
… 
* Establishment of a National Judicial College 

Courier-Mail 
1 May 2000 

p. 4 

'Opposition 
considers IR 

system 
handover', by 

Matthew 
Franklin and  
Jacob Greber 

THE State Opposition is considering a plan to hand all state industrial relations powers to the 
Federal Government. Opposition industrial relations spokesman Santo Santoro said Queensland's 
Labor Government had so badly botched industrial relations he was willing to consider any 
alternative to the system. His comments, on the eve of Labor Day, came as federal Industrial 
Relations Minister Peter Reith said he wanted to scrap all state industrial relations jurisdictions and 
replace them with a single, national award. "If you were devising a new system today you wouldn't 
have six jurisdictions," Mr Reith told The Courier-Mail from Port Douglas. "It's a big idea and I'm 
trying to build up support. Santo's support is positive." All states except Victoria have their own 
state-based industrial awards which operate parallel to federal awards.  
 

... Mr Santoro said the Coalition had made no decisions but was very interested in Mr Reith's 
ideas. He said the system now was confusing and complex and had been worsened by Beattie 
Government laws, which crushed jobs growth and favoured unions over business. "We are talking 
about governments of the future voluntarily ceding powers to the Commonwealth," Mr Santoro 
said. Mr Reith said his idea for abolition of state jurisdictions was not formal government policy 
but there was a need to cut out complex duplication between the state and federal systems to 
simplify the industrial relations process. "(This) is important for Queensland because you need to 
attract investment here," he said. "You should have a sign at the border saying `investment 
welcome'. Instead you have a sign saying 'union leaders rule the roost'." Liberal leader David 
Watson said the party would consider all options, "but we believe it would be better to have an 
effective state IR system". Industrial Relations Minister Paul Braddy said Mr Santoro and Mr 
Reith were putting ideology ahead of commonsense. "They would be handing Queensland workers 
and the Queensland economy to a system that puts rottweilers and armed force ahead of arbitration 
and independent umpires," Mr Braddy said. Queensland Chamber of Commerce and Industry chief 
executive officer Andrew Craig said business people were getting nervous about Queensland 
industrial laws and wanted a review to ensure reliability and predictability. Queensland Council of 
Unions secretary John Thompson said removing state jurisdiction would hit rural and regional 
workers hardest. 
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Courier-Mail 
6 Jun 2000 

p. 15 

'Canberra 
gambles on 
power grab', 

by David 
Solomon, 

whose latest 
book, 'The 

Political High 
Court', was 

published last 
year 

CANBERRA'S insatiable thirst for political power knows no end. All that changes is the 
constitutional prop. During the last quarter of the 20th century the Commonwealth's power over 
external affairs allowed it to override the states on issues such as the environment and land rights. 
Conservative state governments called foul as the Commonwealth used its powers to stop the 
building of the Franklin Dam in Tasmania and prevented the states from undermining the High 
Court's decision in the Mabo case. Now the Commonwealth is set for a new round of expansion at 
the expense of the states. This time the Coalition Government in Canberra is using different 
constitutional powers, but they promise to be at least as far-reaching and intrusive as the external 
affairs power. The first is the Commonwealth's telecommunications power - to be precise, its 
power under section 51(v) of the Constitution to make laws with respect to "postal, telegraphic, 
telephonic, and other like services".  In reserve is the trade and commerce power. A hint of just 
how far the telecommunications power will allow the Commonwealth to determine national 
policies is its proposal to clamp down on Internet gambling. Gambling is not an area where the 
Commonwealth has any law-making power. Traditionally, the states regulate everything from 
gambling on horse racing to running lotteries. However, the states seem more interested in taxing 
gambling than in controlling it. Queensland Treasurer David Hamill, for example, boasts he has a 
"responsible gambling policy" but it nevertheless permits expansion in the number of poker 
machines.  
 

Prime Minister John Howard cannot do anything about poker machines but Internet gambling is 
another matter. Internet gambling relies on the use of telephone wires, allowing the 
Commonwealth Government to intrude itself on to the law-making scene. The fact that the Internet 
may not be easily controllable by anyone is constitutionally irrelevant. The Commonwealth can 
also justify its intervention by reference to the commerce power. Section 51(i) of the Constitution 
gives the Commonwealth power to make laws with respect to "trade and commerce with other 
countries, and among the states". This relatively unused power received a passing reference in an 
important recent High Court case concerning the prosecution of a Perth businessman, Craig Allan 
Hughes. The Queen v Hughes was a test of the Commonwealth's power to prosecute breaches of 
the state-based corporations law. For the Commonwealth to have a role in the regulation of the 
state laws, it was necessary to show that the Commonwealth had some constitutional power in the 
area. As it turned out, the High Court ruled that it had abundant power. Because Hughes was 
charged with offences concerning the making of investments in the United States, the 
Commonwealth could rely on the trade and commerce power and the external affairs power and 
even the banking power (because the offences involved using the banking system). It might also be 
able to rely on the corporations power. The Commonwealth's power is not unlimited. A decade 
ago the then federal government was shocked when the High Court ruled that the Commonwealth 
could not pass the Corporations Law because it did not have power to control the incorporation of 
companies. That decision resulted in the present co-operative scheme where each state passed the 
proposed Commonwealth law. More recently, the court ruled that the Commonwealth did not have 
the power to allow the Federal Court to join the states in a system to allow all Corporation Law 
cases to be heard in the Federal Court rather than state Supreme Courts. However, the Hughes case 
showed that the Commonwealth legislative power, when separated from the judicial power that 
was tied up in the cross-vesting case, is likely to be interpreted very broadly by the present High 
Court.  
 

If, as the Howard Government asserts, the Commonwealth can make laws about Internet 
censorship and about Internet gambling, there is no end to the way its power can be expanded. Just 
as in the United States, where the trade and commerce power was used to create a federal criminal 
law based on cross-border criminality (for example, kidnapping and taking a victim over a state 
border), so here the Commonwealth could make use of a telephone or radio device a crime if it is 
done for some specified illegal purpose - particularly for white-collar crimes. Commonwealth and 
state officials have been working for more than a decade to develop a national criminal code and 
the link with telegraphic power, plus the interstate trade and commerce power, could significantly 
increase the Commonwealth's powers to create new offences and investigate and prosecute them in 
the courts. The Liberal and National parties were always critical of the way Labor governments 
used the external affairs power to expand the Commonwealth's powers at the expense of the states, 
but now they have their own new means of changing the federal balance in Canberra's favour.  

Canberra 
Times 

25 Oct 2000 

'Chance To 
Alter Flawed 
System', by 
Crispin Hull 

LONG after Australia has hung up on the telecard affair, our horribly inefficient industrial-
relations system will continue to taunt us. This week the Minister for Workplace Relations, Peter 
Reith, issued two discussion papers on industrial relations.  At the media conference no journalist 
took the slightest interest in them. Pity. For a century, industrial relations in Australia have been 
dogged (literally, sometimes) with unnecessary conflict, complexity, procedural madness, federal-
state overlap and high costs.  Tax, corporate law, trade practices, financial institutions and nearly 
all family law have been brought into national schemes, but industrial relations remain fractured 
between the states and the Commonwealth, with the twin sins of overlap and voids. There are four 
main reasons. The first is that the constitutional base is flawed.  
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In the 1890s Australia was hit by a series of prolonged major strikes. Those framing the 
Constitution saw a need for a system of compulsory, independent conciliation and arbitration to 
avoid them. However, states rights still ran strong.  The Commonwealth was not given full power. 
The states could have their own systems. The Commonwealth could only have power to set up 
arbitration bodies to deal with interstate industrial disputes.  So Section 51 (xxxv) was put into the 
Constitution: 'The Parliament shall have the power to make laws with respect to conciliation and 
arbitration for the prevention and settlement of industrial disputes extending beyond the limits of 
any one state.' Secondly, the High Court dealt with jurisdictional disputes legalistically (as it had 
to), so the Commonwealth's power was limited and hamstrung. Thirdly, all attempts to change the 
Constitution to give the Commonwealth a more general ambit power met with defeat.  
 

Six referendums were defeated: 1911, 1913, 1919, 1926, 1944, 1946. Fourthly, there has been a 
huge amount of suspicion in industrial relations. Any move for reform instigated by the 
conservatives has been seen as handing power to employers to sack, exploit and maltreat workers.  
And any reform instigated by Labor has been viewed as a handover of power to union mates. So 
all reform has been blocked. In the present climate, it is likely that half the population will view 
this week's discussion papers as utterly tainted.  They will see them as the equivalent of setting the 
dogs upon saintly workers by the telecard-wielding demon Peter Reith. Not so. Astonishingly the 
two discussion papers seem as if they have been put together by independent, neutral public-
service policy advisers (and I thought they were an extinct species).  
 

The papers put forward a lucid appraisal of the defects of the existing system that [is] based on 
Section 51 (xxxv). Section 51 (xxxv) does not permit Commonwealth legislation to fix directly 
minimum working conditions. The Commonwealth is limited to setting up an Arbitration 
Commission to fix working conditions.  And the commission can only do so after a ''dispute'' that 
is ''interstate'' in nature, and a dispute can only arise between ''parties''. As a result a lot of legal 
fictions have been created. Workers and employers have to engineer a dispute.  You have to 
artificially create a dispute to settle it, and only as a side-effect do you do the main business of 
industrial relations: agreeing to working conditions. It is a bitter and inefficient system. Unions 
spend a huge amount of time finding and serving logs of claims on employers so they are ''parties'' 
to disputes and attract federal jurisdiction.  Then obvious ambit claims are served so a dispute is 
inevitable (even if artificial). Claims for thousands of dollars are made to ensure a continuing 
dispute and continual commission jurisdiction. Moreover, to ensure that disputes are ''interstate'', 
federal unions are created so that a dispute in one enterprise will involve members of the same 
union working interstate.  Such unions by necessity have to be occupation-based. Further, the 
Parliament cannot set minimum conditions itself. The Constitution requires that only an arbitration 
commission can do this.  The upshot is that many workers are missed and those enterprises that are 
hit, are hit in a big way. Also, the state systems (up to six of them) run in parallel. Also individual 
businesses have to work with several unions all with different award conditions, some state, some 
federal) making uniform management across a company impossible.  Moreover, federal and state 
awards overlap. In short, history and the Constitution have left Australia a fractious industrial-
relations legacy which is not good for workers or employers. The discussion paper suggests new 
legislation based on the corporations power.  It would apply to all people working for corporations. 
It could directly lay down minimum conditions and set up a structure for additional conditions to 
be set by an arbitration commission, irrespective of whether workers were members of unions or 
whether a union had served a log of claims on an employer. Unions would be freed of the burden 
of roping in employers.  It would mean 85 per cent of non-farm employees would be embraced by 
the new federal system, 800,000 more than at present. The remaining 15 per cent (those employed 
by partnerships and sole traders and state governments) would be covered by the state system and 
there would be no overlap of workers covered by both or a void of workers covered by neither. 
Ambit claims and artificial disputes would disappear.  It would still not be perfect. The 
corporations power is limited to financial and trading corporations, not all corporations, so there 
would still be some jurisdictional arguments but that would be a mere frying pan compared with 
the present industrial-relations-law fire. Once in place, a corporations-based system could attract 
partnership and sole-trader employment contracts on a voluntary basis where worker and employer 
agree to be bound by federal conditions and the federal arbitration body.  
 

Once you get a coherent system, even state governments and their employees would be attracted to 
it. Whereas the present system is a turn-off. The important thing now is to get cross-party support 
for a corporations-based system as one which will benefit both workers and employers, and for it 
not to be seen as an employer agenda just because it is put out during a Coalition Government's 
term.  A system based on the corporations power should be ideologically neutral. Having changed 
the ground rules, either side can score as many goals as under the old system: it's just that the grass 
should be softer and the medics better if there are any clashes. 
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The 
Australian 

20 Apr 2001 
p. 43 

'Axe over old 
national 

register', by 
Lydia Bell 

New federal heritage legislation will revamp the old regime radically and protect heritage sites of 
national significance.  ...  The Australian Heritage Commission Act in 1975 was the only heritage 
legislation of its time. It created the Register of the National Estate - a statutory list of national 
Australian heritage assets that were protected.  Developers eyeing the sites for redevelopment were 
obliged to consult first with the Australian Heritage Commission - an independent body of experts 
who created and managed the list.  For 25 years tens of thousands of individuals and a raft of heritage 
bodies have been compiling this register, which lists around 13,000 sites.  But since 1975 the 
register's list-making activities have not been exclusive. Other heritage lists have been duplicated, 
albeit in a patchy fashion at state level.  A long-standing legislative push to revamp the federal 
heritage regime and end this proliferation of lists has been proposed and will place the register on the 
chopping board. A new national list will protect only Commonwealth-owned properties.  Draft 
criteria have been in existence for some time and ambiguously state that sites will be of 
"outstanding" national significance. It is understood that only a few hundred places could meet the 
criteria. In terms of numbers, this is a far cry from the 13,000 places on the register.  The office of 
Federal Minister for the Environment and Heritage Senator Robert Hill says the 1975 Australian 
Heritage Commission Act is hopelessly outdated, having not been amended in any significant way 
for more than 25 years.  
...  Chairman of the outgoing Australian Heritage Commission, Peter King, sees the changes as the 
welcome slashing of unworkable bureaucracy, and the culmination of years of lobbying on the part 
of the Australian Heritage Commission.  "If this heritage legislation gets through, it will establish 
Australia in the leadership of Commonwealth heritage regimes, for the reason that the current 
situation is dated and tired," he said.  "For 25 years of legislation we have had overlapping regimes, 
causing duplication and waste, and the good thing about this new regime is that it addresses for the 
first time powers of conservation; it actually gives the government power to conserve heritage places. 

Canberra 
Times 

4 May 2001 
p. 1 

'Plan For 
NSW To 

Police ACT', 
by Jenna Price 

NSW Police Minister Paul Whelan discussed a plan for the ACT to become the 12th NSW police 
region in secret talks with former chief minister Kate Carnell last year.  Mr Whelan revealed his 
proposal publicly for the first time yesterday, but said he was taking a long-term view. He said it 
would mean better policing for the ACT on a wider basis.  'In a financial sense, the evidence is 
overwhelming.' Parts of the plan were welcomed by the Australian Federal Police Association's Allen 
Le Lievre. His members would welcome being financially on a par with their NSW counterparts.  'At 
the present time, they are setting the benchmark in industrial relations,' he said. But Mr Le Lievre 
was concerned that the level of policing in the ACT would not be maintained should the area become 
part of NSW command. He said there were areas in NSW which were under-policed, such as 
Cabramatta, and the ACT would suffer as a result.  'The current level of service is beyond what the 
NSW service could provide. It would be a diminished service.' At present, community policing in the 
ACT attracts a budget of about $65 million.  The NSW annual budget is $1.6 billion, about double 
the amount per capita. Mr Whelan said it would be a valuable part of developing a uniform national 
criminal code, a process which has been progressing for more than 10 years. But he admitted that any 
such change would have major industrial and bureaucratic ramifications and there would also have to 
be a complete budgetary overhaul in both NSW and the ACT.  
 

The overhaul should also include incorporating federal bodies such as the National Crime Authority 
and the Australian Federal Police in the journey to a national police force. Mr Whelan's remarks were 
met with scepticism by ACT Police Minister Brendan Smyth. 'This is a very curious way to raise a 
serious issue,' Mr Smyth said.  'It's the lead-up to the Budget and maybe he's got problems with NSW 
Police budget . . .  'I have been Police Minister for five months and [Mr Whelan] has not contacted 
my office.' But he admitted he knew of talks between the then Chief Minister, Mrs Carnell, and Mr 
Whelan. Mr Smyth said the ACT Government was only just into a new five-year contract with the 
Australian Federal Police.  …  'If Mr Whelan is serious about national policing, he will be willing to 
surrender his budget and his officers to the AFP.' 
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Canberra 
Times 

14 May 2001 

'A Strong 
Case for 

Keeping the 
AFP', by 
Andrew 

Goldsmith, 
Professor of 

Law at 
Flinders 

University in 
Adelaide 

ANDREW GOLDSMITH considers the idea of the NSW Police Service taking over ACT policing.  
 

RECENT media reports about a possible takeover of ACT policing by the NSW Police Service raise 
interesting questions about the organisation of and current trends in Australian policing. Some of 
these questions at least will be aired as the public discussion of the possible merger continues.  
…  The problem of overlapping jurisdictions would be even worse if NSW, rather than an ACT 
force, took over local policing, as the NSW officers would need to be familiar with ACT as well as 
NSW criminal laws. There are arguably enough difficulties in police officers mastering one system 
of laws, without imposing the additional burden of mastering two. Current arrangements also have 
the advantages of stability and size.  If the ACT were to become simply another police region of the 
NSW Police, it would lead almost inevitably to the rotation of personnel in and out of the region, and 
to a loss of local knowledge so vital to good policing. Another issue is size. The ACT's population of 
about 300,000 is currently being policed by about 600 police officers.  This is the smallest general 
police service in Australia. Unlike the position in Canada, Britain or the United States, Australian 
policing is, and has historically been, organised into state- or territory-wide entities. While there were 
good reasons for this a century or so ago, it does not follow that they would apply again today.  More 
to the point, there is no reason the ACT should fall in with this pattern. Large police bureaucracies 
and police districts pose a real practical difficulty for community policing services, especially in the 
larger police forces such as NSW. Despite the rhetoric of decentralisation, devolution and community 
policing echoed by our larger police services today, the practical significance of these concepts 
remains very much in question. 
 

The reality is that smaller police forces are better positioned to work with their local communities 
and to adapt their style to local needs and priorities. This is a qualitative advantage that would be lost 
by absorption into a police force the size of the NSW Police (about 13,500 sworn officers). There is a 
little-recognised virtue of relative smallness of scale, especially in an environment such as Canberra, 
in relation to policing.  This is the openness of the police organisation to new ideas and 
experimentation. This has been true in the case of the AFP. Noteworthy here is the Re-integrative 
Shaming Experiment, conducted in the ACT by Professor John Braithwaite's team at the ANU in 
conjunction with the AFP.  
…  Resource-sharing remains an alternative to merger for specialised police needs. If and when 
Australia implements a national criminal code, the case for a national police force or for mergers 
between some existing forces will undoubtedly grow stronger. However, this prospect remains a 
good way off at present. 

Australian 
Financial 
Review 

17 Aug 2001 
p. 11 

'Losing Drug 
War Demands 
New Strategy', 

by Guy 
Webber 

The cost of crime in Australia is generally accepted at about $20 billion a year and, if indirect 
multiplier effects are taken into account, the actual cost to the nation could be as high as $30 billion. 
A significant portion of this cost is attributed directly to drugs and drug-related crime. This includes 
instances of house-breaking, home invasion, assault and vehicle theft as well as  organised crime  
ranging from the residential cultivation of cannabis to the activity of outlaw motorcycle gangs, 
dedicated drug rings and crime gangs with an ethnic base.  
...  Policing, coastal surveillance and customs are extremely difficult work, under-resourced and not 
necessarily well structured, much to the frustration of good personnel within each sector. Interagency 
co-ordination and cross-border co-operation, including the activities of the state police forces, is 
difficult to achieve or, as is often the case, simply does not happen as it should.  
...  Despite best intentions, problems with state and federal legislative differences, jurisdictional 
inequality, legislative shackles on investigation, lack of interagency co-operation, poor resourcing 
and an incomplete intelligence and surveillance base contribute to ensuring that the status quo is 
ineffective.  
...  A third option, likely to be far more palatable to the Prime Minister, is to increase the determined 
effort of law enforcement agencies in combating this scourge. This means more money, resources 
and personnel. But it would also require legislative equalisation across jurisdictions and, more 
importantly, structures to enable efficient intelligence collection and interagency co-operation be put 
into place. However, the reality is that egos, disparate organisational structures and different 
emphases conspire against such an approach. The Canadian model, where there is essentially a single 
national police force, is probably more reasonable. 

Border Mail 
21 Aug 2001 

'Council's call 
for truce a 
great idea': 
Letter by 

M. Edgar of 
Wodonga 

During the next 10 years more or less as the case may be our State governments need to take a good 
honest look at the way cross border anomalies divide our populations.  We need national rules and 
regulations to assist with eliminating divisions in our country.  The national heavy vehicles drivers 
license is an example of this.  We are all Australians and yet unfair and unjust rules divide and harass 
us on a daily basis especially if you live or work in a border situation.  The border is not the problem, 
it is the difference in laws and regulations that create the problems.  An elastic border will never be a 
viable option as this only shifts the problem into someone else's back yard. 
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Associated 

Press 
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21 Feb 2002 

'WA to ask 
federal govt to 

take over 
finance 
broking 

control', by  
Selina Day 

PERTH, Feb 19 AAP - The West Australian government will ask the commonwealth to take control 
of the state's finance broking industry, in response to the sole recommendation of a royal commission 
into a finance brokers scandal.  Royal Commissioner Ian Temby last year probed alleged unlawful or 
improper activities in the industry, and his long-awaited 400-page report was tabled in the state's 
parliament late today.  Remarkably, the six-month $3.6 million probe has returned just a single 
recommendation - that the WA government abolish the WA Finance Brokers Control Act 1975.  
...  Mr Kobelke told parliament today that, in accordance with Mr Temby's recommendation, control 
of finance broking in WA would become the sole responsibility of the commonwealth.  Currently, 
the industry was governed by both state and federal laws, leading to unnecessary duplication and 
confusion about responsibilities, he said.  "The state government will therefore vacate the field, but 
not before we ensure that appropriate protection will be provided for West Australian investors by 
the commonwealth's legislation or by other means," he said.  Mortgage originators and non-pooled 
mortgages currently fell outside commonwealth jurisdiction, and WA would ask the commonwealth 
to include these two areas under Australian Securities and Investments Commission responsibility. 

AM program 
on ABC radio 
27 May 2002 

'Police 
Federation 
calls for 
national 

approach', by 
Nick Grimm 

... Mark Burgess, from the Police Federation of Australia and New Zealand, says a coordinated 
national approach to guns is the only answer. 
...  MARK BURGESS: ... I think there needs to be a far greater cooperation and coordination 
between the Federal Government and the State and Territory Governments.  
...  So there needs to be some system of greater coordination across the jurisdictions that is not just a 
State and Territory policing problem. 

The 
Australian  

13 Jun 2002 

'DNA transfer 
to NT not 
legal', by 
Martin 
Chulov, 
Monica 

Videnieks and 
Paul Toohey 

A POTENTIALLY vital clue that could link a NSW prisoner to the outback gunman case has been 
kept from Northern Territory police because of a two-year stalemate over laws governing the use of 
the national DNA database.  The problem emerged yesterday after it was revealed there were no legal 
means to provide a DNA sample from a man on remand for murder in NSW to territory police 
investigating the abduction of Peter Falconio last July.  
...  The commonwealth's $50million Crimtrac DNA database has been rendered virtually inoperable 
because of differences in state laws governing protocols and procedures for sampling and exchange 
of forensic samples across borders. The Police Federation of Australia said the case clearly 
demonstrated the need for urgent co-operation between states. 

The 
Australian  
16 Jul 2002 

p. 10 

Editorial: 
'Fight against 
crime must be 

national' 

We have had our own September 11-inspired debate about the perennial problem of inter-agency 
lack of co-operation and duplication. Concerns about the need for streamlined national policing, 
equipped to tackle cross-border terrorism and smuggling of drugs and firearms led the states and the 
commonwealth in April to agree to a shake-up of crime fighting at the national level.  
...  In their April communiqué, the commonwealth and states agreed "a new national framework is 
needed to meet the new challenges of combating terrorism and multi-jurisdictional crime". There 
seemed to be few objections to the Australian Federal Police receiving far greater powers, as Mr 
Howard had flagged. 

The 
Australian 

21 Nov 2002 

'Compensation 
needed in 

water plan, 
says PM', by 

Dennis 
Shanahan 

John Howard declared last night: "There are few issues more important to our nation than water 
reform.  "We believe that clearly defined and nationally recognised property rights for water are 
fundamental to delivering the best outcome for efficient and sustainable use of Australia's water 
resources," the Prime Minister said in Sydney, as part of setting a broad agenda for the rest of this 
parliamentary term, which also identified reform of higher education as a key priority.  "What is 
needed is a national approach that creates consistency across our internal borders.  Neither our great 
river systems, nor indeed the great Artesian Basin, recognise state borders," he said.  "It is, if you 
will, a 21st century equivalent of the rail gauge problem." 

Sunday 
(Canberra)  

Times 
24 Nov 2002 

'Water rights 
needed', from 

AAP 

"It's an issue that does have to be tackled nationally because the great river systems of Australia and 
the great Artesian Basin don't recognise state borders," Mr Howard said. 
...  Mr Howard said, "This is a 21st-century version of the old rail gauge problem and you won't solve 
it until you adopt a similar approach and we have a disparate system." 

Border Mail 
13 Feb 2003 

'Quick-fix 
solutions not 

answer': Letter 
by Robert 
Ballard, 

Independent 
candidate, seat 

of Albury 
 

IN response to comments made in Tuesday's paper (February 4) by Mr Greg Aplin regarding motor 
vehicle registration, I would like to highlight the following:  
* Solving border anomalies like this cannot be done by unfairly favouring NSW residents living on 
the border this just moves the problem a bit further north  
* It deprives NSW of significant income, which when one takes into account the massive road 
infrastructure, is not likely to be considered by a NSW government and,  
* A reduction in registration income will certainly result in a reduction in road spending in our area, 
something we can not afford to happen.  
 

Having worked in the motor trade industry for many years, I know that the number of NSW vehicles 
falling through the net is now minimal, and the regulations and checks now in place in Victoria make 
it almost impossible for a NSW resident to register a vehicle illegally.  The cost differences given for 
a Ford Falcon are not indicative of the differences in all vehicles, with costs varying greatly 
depending on size, whether a vehicle is new or second-hand, and stamp duty.  Border anomalies like 
this must be addressed at a legislative level with both States agreeing to uniform regulations and 
charges.  Quick-fix, Band-Aid solutions are not the answer to our problems. 
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Sunday 
Telegraph 

23 Mar 2003 

'National 
speed limit 
plan', by 
Simon 

Kearney 

THE 60km/h speed limit will be lowered to 50km/h on all urban streets under a Federal 
Government proposal ... aimed at improving safety for cyclists and pedestrians and ending the 
present confusion over varying urban speed limits.  ...  Moves to introduce 50km/h urban streets as 
standard have the support of the Pedestrian Council of Australia.  Council chairman Harold Scruby 
said that if NSW was serious about halving the road toll by 2010, it should adopt the 50km/h limit 
because of its proven success.  "At present, some streets are 50km/h and some aren't. It's 
confusing," Mr Scruby said.  "If we all knew what the speed limit was, it would be much simpler. 
Then we could put millions (of dollars) into road safety. 

The 
Australian  
6 Aug 2003 

'Agreement 
allows lawyers 
to work across 

borders', by 
Megan 

Saunders 

LAWYERS would be able to practise anywhere in Australia without having to be approved by 
each jurisdiction as part of a landmark agreement expected to be endorsed by state and 
commonwealth attorneys-general this week.  The move towards a national legal profession model 
was yesterday welcomed by the Law Council of Australia as "long overdue'' and something that 
would allow lawyers to practise "seamlessly'' across the states and territories.  "It will be a one-
stop-shop jurisdiction,'' council president Ron Heinrich said.  ...  He said the move took the 
practice of mutual recognition between states "to another level altogether''. 
...  The model means lawyers would be free to practise anywhere in Australia even though they 
would only be certified to practise in one state.  If a lawyer is struck off in one state, he or she 
would also be banned from practising anywhere else in Australia and this would be supported by a 
national notification system.  The code proposes a uniform definition of what constitutes 
misconduct, information sharing between states and a mutual recognition that decisions made in 
one jurisdiction should be recognised and enforced elsewhere in Australia.  The model seeks to 
impose minimum national training standards.  It also provides for a nationwide system of 
registration for foreign lawyers, who are currently required to register in each jurisdiction before 
practising. 

ABC radio 
and online  

7 Aug 2003 

'Aust lawyers 
to practise 

under national 
set of 

standards' 

Australian lawyers will practise under a national set of standards as part of a plan adopted by State 
and Commonwealth attorneys-general in Canberra today.  The decision aims to lift the barriers to 
lawyers practising across state and territory borders.  Under the adopted model, lawyers will also 
be subject to uniform definitions of misconduct to stop penalised practitioners setting up practice 
in another state.  Federal Attorney-General Daryl Williams has urged his counterparts to work 
quickly to legislate on the national model. 

Herald and 
Weekly Times 
08 Oct 2003 

p. 21 

'Conference to 
look at the big 

picture', by 
David 

McKenzie 

IN ITS quest for reinvigoration, the National Party is certainly not short of big-picture ideas.  This 
weekend's federal conference, where the party grass roots have their say on policy, will debate a 
motion that calls for the Australian federation to be totally reshaped.  It urges the Federal 
Government to set up a Royal Commission to look at how Australia could be re-divided, with 
extra states and territories to match natural resource boundaries.  The motion, put up by NSW 
party members, also calls for single chamber state parliaments and a national court system.  

The Daily 
Telegraph 
newspaper  

25 Nov 2003 

'Calls for child 
abuse 

database', 
story from 

AAP 

A NATIONAL database was needed to track all reported incidents of crime against children, a 
conference on child abuse has been told.  Australian Childhood Foundation chief executive officer 
Joe Tucci said a national database which would record all reports of sexual and physical violence 
against children would help in the fight against child abuse.  "At the moment, each state has a 
different way of recording the information. If we have a national database of all reported incidents, 
not just cases where police have taken action, we can track the outcomes," Mr Tucci said. 

ABC radio 
and online  

17 Mar 2004 

'Civil 
libertarians 

welcome push 
for single libel 

law' 

The Australian Council for Civil Liberties (ACCL) has played down concerns the latest push to 
nationalise defamation laws would inhibit media freedom.  The Federal Government has released a 
discussion paper on proposed uniform defamation laws.  It says there is increasing confusion over 
different state and territory legislation, amid the rise of national media and the Internet.  ACCL 
president Terry O'Gorman says national laws would ensure the media are more even-handed.  ...  
"It is almost impossible for ordinary people to bring defamation actions when they are, in fact, 
defamed," he said. 
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Courier-Mail 
10 Apr 2004 

p. 22 

'Is there any 
return from state 

overseas 
missions?': 

Letter by Robert 
Armstrong of 

New Farm 

OPPOSITION Leader Lawrence Springborg has just returned from a Middle East tour, gushing 
about trade opportunities for Queensland. Only a few days ago, Premier Peter Beattie also returned 
from an overseas mission.  It is time that the benefits of costly international trade forays by state 
officials was questioned. How can it make any sense for virtually every state government to 
duplicate Federal Government trade initiatives? It must be difficult enough for Austrade, our 
national overseas trade agency, to promote and develop export trade because Australia is not a big 
player in world trade, outside of primary commodities.  The watering down of our national trade 
promotion focus by numerous competing state groups is, arguably, counter-productive.  
Queensland maintains trade offices in London, Los Angeles, Shanghai, Hong Kong, Taipei, 
Osaka, Tokyo, Korea and Jakarta. Austrade also has an office in each of these locations.  The state 
offices, plus the Trade and Investment Division infrastructure in Brisbane, must cost Queensland a 
large amount to maintain. If the overseas activities of the other states were taken into account, the 
duplication of costs would be astronomical.  As far as buyers of Australian products are concerned, 
Australia is the place they trade with. Our states and cities, with the exception of Sydney, are 
relatively unknown internationally.  The prospect of little-known states vigorously competing 
against one another must, at best, confuse prospective international clients and, at worst, make 
them rub their hands together with glee at the opportunity to play one against the other.  A 
considerable amount of money could be saved if the State Government adopted a nationalistic 
approach to international trade development. If my hypothesis is wrong, it should be easy to 
disprove with audited examples demonstrating where international contracts, initiated and 
implemented solely by the State Government without federal assistance, have resulted in 
substantial trade or direct investment benefits for the state. 

The Age 
16 Apr 2004 

'Bouncers need 
national 

standards, forum 
told', by 

Katherine Danks 

A bouncer who watched a young woman being beaten by her boyfriend outside a pub he was 
guarding refused to intervene, telling horrified onlookers "she probably deserved it".  The case was 
highlighted yesterday as community groups, police and industry representatives gathered at a 
forum on bouncer behaviour. They called for a national standard to ensure safe practices in the 
industry. 
...  The Australian Hoteliers Association called for a national approach to licensing, with industry 
training to focus more on verbal skills and customer service. 

ABC radio 
and online  

02 May 2004 

'Greens appeal 
for uniform 

cannabis laws' 
The Australian Greens have called for national uniform cannabis laws. 

ABC radio 
and online  

18 Jun 2004 

'Howard backs 
national 

paedophile laws' 

Prime Minister John Howard says he is open to the idea of introducing national paedophile laws.  
He says national laws could help prevent sex offenders avoid prosecution by moving from state to 
state. 

ABC radio 
and online  

29 Jun 2004 

'States want 
power to transfer 

terrorism 
suspects' 

The states and territories are to work together to ensure terrorist suspects can be quickly moved 
across state borders.  New South Wales Justice Minister John Hatzistergos raised the issue at a 
Corrective Services Ministerial Council meeting in Hobart.  Mr Hatzistergos says it is crucial that 
a quick transfer to other jurisdictions can occur if intelligence suggests jail security is under threat 
from a terrorism suspect. 

ABC radio 
and online 

30 Jun 2004 

'States agree to 
paedophile 

register' 

Australia's police ministers have agreed to a national paedophile register at their annual meeting in 
Hobart today.  The register will list the names of individuals who have been convicted of child sex 
offences.  Federal Justice Minister Chris Ellison says it is the first step towards creating an 
international paedophile register. 
...  A Tasmanian group representing survivors of child abuse, SCAR, and rape has praised the 
move.  Steve Fisher from SCAR says it is a leap forward in combating child sex abuse.  "The 
ministers should be commended for looking at this issue in the light that it should be looked into 
and being proactive rather than reactive and I think it's a fantastic step forward," he said. 

Sydney 
Morning 
Herald  

30 Jul 2004 

'States in 
consensus on law 

reform', by 
Michael Pelly 

The states are poised to make a breakthrough on uniform defamation laws today in Adelaide, when 
they unveil detailed proposals which could persuade the Federal Government to abandon its own 
reforms. 

The Age  
31 Jul 2004 

'Uniform law on 
defamation near', 
by Fergus Shiel 

The country's governments, after decades of delay, have taken a significant step towards uniform 
national defamation laws. 
...  Defamation has been on the reform agenda for 25 years but still the states and territories have 
varying laws. 

Sydney 
Morning 
Herald 

12 Aug 2004 

'Time for a new 
system as well as 
a new governor': 
Letter by Walter 

Christy of 
Shearwater (Tas) 

State governors are costing the public of Australia too much money and the position today is not 
needed when we have citizens struggling to survive. The Governor-General can do the work of all 
the governors and represent each state while still retaining the security of the Crown.  These 
governors were created in an era when communication with the Crown in England took too long. 
But with today's communications, the excess of governors is not needed and can be represented by 
one only. 
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The Age  
16 Aug 2004 

'Call for national 
law to regulate 
abortion', by 

Amanda Dunn 

Two Victorian medical experts have called for abortion to be regulated by a single national law 
that applies to all stages of pregnancy and protects against prosecution. 
...  In an article published in the Medical Journal of Australia, obstetrician Lachlan de Crespigny 
and ethicist Julian Savulescu of the Murdoch Children's Research Institute argue that many of 
Australia's abortion laws - which differ from state to state - are based on 1861 English laws that 
have since been repealed in Britain.  They say these laws are outdated and contain grey areas that 
leave people vulnerable to prosecution. 
...  Justin Oakley, director of Monash University's Centre of Human Bioethics, said he supported 
the idea of a national abortion law. 
...  Australian Family Association national vice-president Bill Muehlenberg said while there were 
grey areas in the laws, he would support a national law only if it became more stringent. ... He said 
viability also needed to be reviewed, as premature babies were now being kept alive from 22 
weeks, and technology was allowing clearer pictures of the foetus in utero. "We need to keep pace 
with technology and medical developments," he said. 

Daily 
Telegraph 

29 Sep 2004 
p. 10 

'Local Line 
Drawn in 

Workplace – 
Parties at 

Extremes Over 
IR', 

by Malcolm Farr 

JOHN Howard yesterday called for states to hand over industrial relations law to a national system 
dominated by individual contracts.  ...  The Coalition also wants to simplify industrial relations law 
by eliminating the overlapping and clashing of state and federal jurisdictions. This would "reduce 
the duplication and complexity that currently exists in order to achieve a more simplified and 
harmonised workplace relations system". 

Sydney 
Morning 
Herald 

2 Oct 2004 

'Pornography 
punishment 

different in each 
state', by 

Michael Pelly 

Federal Parliament passed new laws cracking down on internet pornography on August 30, but 
they will not come into effect until the end of February. 
...  The only federal law that may apply to those arrested in recent days are sex tourism provisions, 
which carry a penalty of up to 17 years. Under state laws, penalties for possessing child 
pornography range from one year's jail in Queensland, South Australia and Tasmania to five years 
in the ACT, Victoria, and Western Australia. NSW offenders face two years' jail and a $5500 fine. 

The 
Australian 

14 Oct 2004 
p. 42 

'Workers may 
get hot under the 
blue collar', by 
Florence Chong 

THE return of John Howard's Coalition to Canberra has almost certainly guaranteed the 
resurrection of hard-hitting reform of the building and construction industry.  Industry sources 
believe that the Government, unfettered in the Senate, will revisit a list of legislation, including 
that flagged by last year's Cole royal commission.  The Government will most likely seek to stamp 
out pattern bargaining and ensure secret ballots before taking protected industrial action.  It has 
previously flagged establishing a uniform workplace relations system, to deal with the complex 
duplication of both state and federal unfair dismissal laws. 

Business 
Review 
Weekly 

21 Oct 2004 
p. 16 

'Free rein', by 
Nicholas Way 

... the Howard Government has been comfortably re-elected. From July 1, 2005, the Senate will be 
accommodating. Little wonder that ACCI chief executive Peter Hendy is publicly advocating that 
bolder vision. "Passing the industrial relations bills blocked in the Senate is the first step. We will 
also be urging a review of an industrial relations regime that has a federal and five state systems. 
This review should not address the issue of whether one national system is the right way to go. 
This review should address how we achieve a national system," he says.  Hendy is well aware of 
the political and constitutional problems of establishing a national system. But he is adamant it is 
just the sort of complex reform the Howard Government must tackle. "We established a national 
competition policy; we established a national corporations policy; why not a national industrial 
relations system?"   
 

The ACCI's call for a national system has support. The chief executive of the gold miner 
Newcrest, Tony Palmer, throws his weight behind a unitary system. "We can see merit in the 
concept. It's where we want to see the system go. It seems to us a bit ridiculous that we have six 
systems in a country of this size," he says.   
...  The Federal Government, too, is downplaying the likelihood of a legislative push in this 
direction. Kevin Andrews, the Employment and Workplace Relations Minister, was quick to point 
out the constitutional difficulties. "There's no doubting there are sound reasons for a unitary 
system. Six different systems create confusion and costly regulation for employers and employees 
alike. But achieving it is another matter. No one should underestimate the difficulties." The Liberal 
Party's election policy on this issue committed it only to "investigating ways to reduce the 
duplication and complexity that currently exists to achieve a more simplified and harmonised 
workplace relations system". 

ABC radio 
and online  

17 Nov 2004 

'States agree on 
national child 

porn laws' 

Australian police ministers have agreed to adopt national laws to help fight child pornography.  
The Police Ministers Council met in Hobart today to look at developing uniform penalties for child 
sex offenders and establishing a national register.  The federal Justice Minister, Chris Ellison, says 
all states and territories agreed to prison terms for offenders, as well as a national register for child 
sex offenders. 
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ABC radio 
and online  

16 Dec 2004 

'MP ponders 
national 
arsonists' 
register' 

The federal Liberal Member for the southern New South Wales seat of Farrer, Sussan Ley, says a 
national register of arsonists would be a valuable resource, even though it may compromise 
privacy.  A recent study found up to 50 per cent of all fires in Australia are deliberately lit, 
prompting some government officials to propose something similar to the paedophile database be 
established.  Ms Ley says while registers do impinge upon an individual's privacy, the need to 
prevent major bushfires is pressing. 

Sydney 
Morning 
Herald  

13 Jan 2005 
p. 2 

'Consumer 
protection out 
of touch', by 
John Garnaut 

Laws protecting consumers from property scams, complex financial products and dangerous goods 
should be reformed because of confusing and costly overlapping between state and federal 
regimes, the Productivity Commission says.  The commission also wants to review the "plethora" 
of overlapping and sometimes buck-passing regulators responsible for administering those laws, 
after growing frustration among consumers and their advocates.  Consumer advocates are 
concerned the law has not kept pace with the growing and complicated realm of financial services 
- including superannuation, banking and insurance.  They are also worried that standards for a 
range of products, such as children's play equipment, require urgent updating, while property 
investments are barely regulated at all.  "Australia has gone from the position of being the leader to 
a sad sort of follower, and not a particularly good one," said David Tennant, deputy chairman of 
the Australian Financial Counselling and Credit Reform Association. "It really is time for those 
areas of legislation to get a proper overhaul." 
... 
The commission's report, Australia and New Zealand Competition and Consumer Protection 
Regimes, to be released today, notes consumer responsibilities are shared between 12 different 
agencies: the Australian Securities & Investments Commission (ASIC), the Australian 
Competition & Consumer Commission (ACCC), the Australian Prudential & Regulation Authority 
(APRA), the Reserve Bank and eight state and territory fair-trading agencies.  Each regulator 
administers its own body of legislation.  "The overlapping consumer protection roles between 
ASIC and APRA and between ASIC and the ACCC have been a source of confusion to industry," 
the commission said. "Recent regulatory changes, while underlining the primary role of ASIC for 
consumer protection in the financial system, may have led to the roles of the other agencies 
becoming superseded to some extent."  Today's report is the first confirmation that the commission 
will formally recommend a broad national review of consumer protection policy, following earlier 
suggestions in its draft review of national competition policy.  The earlier draft review found 
"systemic shortcomings" involving the "plethora" of state and federal bodies had led to duplication 
of efforts, inconsistency of enforcement and high compliance costs. 

The 
Australian  
7 Feb 2005 

Editorial: 
'Questions 

raised by case 
of Cornelia 

Rau' 

Why did police and immigration officials check the missing person's register in Queensland but 
not NSW? On the principle that missing persons have never been known to cross state borders? 
... the bureaucratic incompetence reflected in Ms Rau's story involves the commonwealth and 
authorities across three states ...  At every step and at every level, a severely ill Australian woman 
has been let down by the system. 

Sydney 
Morning 
Herald  

8 Feb 2005 

'Push for 
national 

database to 
track missing', 

by Justin 
Norrie 

A missing persons support group has called for the creation of a well-resourced national database 
to help track those who disappear, following bungled attempts to identify mentally ill patient 
Cornelia Rau.  ...  Currently there is no national database to co-ordinate missing person searches. 
 

The Salvation Army, which runs a family search service in NSW and the ACT, said Ms Rau's case 
demonstrated the urgent need for one.  "Police need a properly resourced, nationwide database for 
difficult searches or when they can't find someone straightaway. It would be extremely useful to 
upload information into a system that any police unit could access around Australia," service co-
ordinator Chris Cole said. 

The 
Australian 

12 Feb 2005 
p. 21 

'One system 
fits all in 

workplace', by 
Brad 

Norington 

WITH five short words, John Howard ended any doubts about the extent of his vision for 
transforming Australia's industrial relations landscape. "I favour a single system," he told 
interviewer Laurie Oakes last weekend.  ...  now the Prime Minister is talking about something 
even more ambitious: achieving a single national industrial relations system that would mean a 
head-on confrontation with state Labor governments as he took over their systems and wiped out 
entrenched, century-old traditions. Premiers are threatening High Court challenges, even though 
the detail of what Howard wants and how he would achieve it remains vague.  ...  For Howard, the 
benefits of a federal takeover are to eliminate duplication, create the certainty of a single set of 
laws for investors and, not least, bring unions to heel. 

ABC radio 
and online  

15 Feb 2005 

'Fingerprints 
"more 

important" 
than missing 

persons 
database' 

A senior federal minister says a national missing persons register has not been a Government 
priority.  The lack of such a register emerged following the case of Cornelia Rau, the Australian 
woman who spent 10 months in police and immigration detention when she was listed by her 
family as missing.  ... Justice Minister Chris Ellison told the hearing he will put the issue of a 
national missing persons database on the agenda for the police ministers' conference in July.  
...  "The first thing we wanted to get in place was the national automated fingerprint system," he 
said.  "That is much more important than any missing persons database.  "If you don't have a 
national automated fingerprint system your basic policing might as well pack up." 
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The 
Australian 

25 Feb 2005 
p. 2 

'Single IR 
system a bold 
first step', by 

Brad 
Norington 

THE dominating feature of the Coalition's industrial relations planned overhaul is final 
confirmation from Kevin Andrews that, yes, a takeover of state systems will proceed.  Kevin 
Andrews, while a man of strong convictions, is not normally known for his boldness when it 
comes to policy.  Yet it is a courageous, even radical, step for him to oversee the effective 
eradication of the five remaining industrial relations systems, covering up to half the workforce, 
with the stroke of a legislative pen.  ...  For the Coalition's economic credentials, creating a single 
system makes sense to boost productivity and eliminate costly duplication. 

The Age  
7 Mar 2005 

'Nationwide 
defamation 
laws closer', 
by Michelle 

Grattan 

Uniform defamation laws for Australia have come a big step closer, with Attorney-General Philip 
Ruddock compromising on key sticking points and dropping his demand that a family of a dead 
person should be able to sue for libel.  After being on the agenda for at least three decades, 
uniformity is realistically likely by early next year. The proposed changes will put an end to 
"forum-shopping" by litigants, bring greater consistency to judgements and awards in Australia, 
and will probably cap payouts. 
...  With uniformity, defamation laws would finally catch up with the technological changes that 
have largely made state borders irrelevant to most forms of modern communication. 

The Age  
9 Mar 2005 

Editorial: 'One 
defamation 
law for all' 

The absurdity of different defamation laws in the states and territories may soon come to an end.  
In 1983, newly appointed federal attorney-general Gareth Evans announced, rather optimistically, 
that a uniform national defamation law would be agreed to no later than July of that year. In an 
editorial at the time, The Age reflected on the slow pace of law reform. Twenty years later, newly 
appointed Attorney-General Philip Ruddock announced that a uniform national defamation law 
could be expected some time soon. ...  Mr Ruddock has compromised on a couple of key sticking 
points and uniform laws agreed to by the states can be expected to be in place by next year. 

ABC radio 
and online  

18 Mar 2005 

'National 
database to 
help fight 
child sex 

abuse' 

The police commissioners' conference in Brisbane has ended with an agreement to establish a 
national database to fight child sex abuse.   
...  "This will be a whole new jurisdiction, but the concept here is to put all the information and 
images together in one simple library," Commissioner Atkinson [Queensland Police 
Commissioner Bob Atkinson] said. 

ABC radio 
and online  

19 Mar 2005 

'Councils want 
uniform pine 
playground 

plan' 

Australia's peak local government organisation has called for a national approach to health 
concerns about treated pine products used in children's playgrounds. 

The 
Australian 

21 Mar 2005 

Letter by 
Benjamin 
Smith of 
Glenmore 

Park, NSW 

AUSTRALIA is a national economy, yet the states are in charge of trade infrastructure. Here lies 
the problem of our export bottleneck.  The most practical solution is to unite controls of interstate 
rail, highways and ports under the federal Government. It makes sense to do so when Canberra 
sets the nation's trade policy. 

Sydney 
Morning 
Herald 

16 Apr 2005 
p. 35 

Federalism: 
The 

Battlegrounds'
, by John 
Garnaut 

There is no doubting the Prime Minister's new and muscular approach to states' rights. John 
Howard has come a long way from the philosophy that prevented him from overriding mandatory 
sentencing laws in the Northern Territory and Western Australia.  "Forcing Australian firms to 
comply with six different industrial relations systems is an anachronism we can no longer afford," 
Howard said this week.  "A single set of national laws on industrial relations is an idea whose time 
has come." 
 

It is likely the Federal Government will use its constitutional powers over corporations to push the 
changes, which would mean about 85 per cent of the workforce being covered by federal awards. 
Details of the changes are yet to be revealed. 
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Australian 
Financial 
Review 

3 May 2005 

'Workplace 
relations needs 
single national 
law', by Kevin    
Andrews, the 

federal 
Minister for 
Employment 

and 
Workplace 
Relations 

The basic architecture of Australia's system of workplace relations was designed in the 1900s in 
response to the problems of the 1890s.  The drive to update the system now it is not motivated by 
ideology, but rather the need to keep pace with the inevitable advancement of the Australian 
economy.  Workplace relations reform delivers real benefits. Michael Chaney, chairman of the 
Business Council of Australia's Employment and Participation Task Force, said in a recent speech 
that the benefits of changes to the workplace relations system were estimated to be equivalent to 
$4200 in additional income per person per year in 2004. Had it not been for reforms to workplace 
relations, the average unemployment rate would have been 8.1 per cent in 2004, not 5.8 per cent.   
If we are serious about pursuing a system whose focus is on increasing productivity and reducing 
complexity and barriers to job creation, then the issue of creating a single national system must be 
addressed.  In the 21st century, having six separate sets of industrial relations laws and regulations 
makes no sense at all in a country whose economy is smaller than that of California.  As the Prime 
Minister recently said: "In an age when our productivity must match that of global competitors, 
forcing Australian firms to comply with six different industrial relations systems is an anachronism 
we can no longer afford."  The current differences between state and federal systems cause 
unnecessary complexity for those businesses operating in more than one state.  Furthermore, it is 
commonplace for businesses and their employees to have to grapple with obligations under state 
systems as well as those in federal awards and agreements, within the one workplace.   
 

Employers or employees cannot now choose which state law they want to use, and have no choice 
if a union ropes them into a federal award. When it has suited their industrial agenda, unions have 
used legal artifices and federal laws to prevent employers from accessing the jurisdiction of their 
choice. 
 

The government's preference is for a single national system to be agreed between the 
commonwealth and the states as was the case with Victoria's referral of power in 1996.  But the 
state Labor governments, keen to uphold their union-friendly, anti-employer state systems, have 
opposed the proposal for a national system, making their participation impossible.   
 

It is important that parochial issues of states versus commonwealth or Liberal versus Labor not 
stand in the way of Australia's national interest, which is to pursue the certainty and efficiency that 
a single system would provide. The national interest must come first.  The aim of the changes the 
government will make in the latter half of 2005 is to promote greater workforce participation and 
greater productivity. The implementation of a national workplace relations system will be a core 
component as we pursue these worthy goals. 

The 
Australian 

30 May 2005 
p. 1 

'Carr ready to 
cede IR 

power', by 
Brad 

Norington 

BOB Carr has privately declared he is willing to hand over his state's industrial relations powers to 
John Howard, contradicting his Labor counterparts who are considering a High Court challenge to 
the federal Government's planned new laws.  The NSW Premier also said he was not interested in 
keeping a "boutique" state industrial relations commission for workers in unincorporated small 
businesses that would be left with the state after the takeover, and that he would hand this legal 
power to Canberra as well. 
 

As part of his new workplace package, the Prime Minister intends to create a single national 
industrial relations system by seizing control of union-friendly state regimes. 
 

Labor state premiers have publicly united, pledging to combat the takeover. But Mr Carr's 
comments, made privately to business leaders and Labor colleagues, reveal his lack of enthusiasm 
for the NSW Industrial Relations Commission and the hundreds of state award deals. 

Canberra 
Times 

23 Jul 2005 

'A welcome 
effort to 

change our 
basic law', by 
Andrew Fraser 

There's no such safety net in the battle for Constitutional reform, a subject that gets far less media 
space than it deserves. But one brave player was out there on Wednesday, making her case.  
Shadow attorney-general Nicola Roxon showed in a lecture to Melbourne University's JD Law 
Students (a group of graduates and professionals from other disciplines who have come back to 
school to study law) that this is not some dusty, esoteric area - or at least it does not have to be. 
This is about simplifying business operations, something the Government has been banging on 
about just a bit in recent months. It's about delivering services efficiently. It's about saving money. 
Roxon is not out to change the whole world. She's suggesting just a little modification. As she told 
the students, ''We need a national discussion on whether the Constitution should be amended to 
provide a simple 'enabling' provision which would give force to properly formed 
intergovernmental agreements. A new provision which doesn't seek to add a whole new list of 
Commonwealth heads of power, doesn't seek to realign the relative powers of the states or the 
Commonwealth and doesn't require or risk a High Court challenge every time the states and 
Commonwealth seek to act cooperatively for the benefit of the community on a particular issue.'' 
It's a simple mechanism - but politics has always got in the way. There are the great fears about 
centralism v states' rights, which get inflated by politicians portraying each other as 
megalomaniacs, fanned by us feral media types, and almost all of it is nonsense. Roxon steered her 
audience through the bluster. There was a party political edge to much of it. (Well, how could she 
resist a few shots at the present situation, where conservative Prime Minister John Howard is 
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becoming more centralist than the socialist centralists he used to rail against?) But there was more, 
too. ''In the media's eyes, it seems federalism simply means Premiers asking for more money and 
the Prime Minister wanting more power ...'' she said. ''The Coalition is using the conditional grants  
power under Section 96 [of the Constitution] to insert itself into areas of state responsibility, from 
roads through to health and education. When Gough Whitlam used this approach in the 1970s, the 
Coalition would scream from the rafters about the impending threat of state socialism.'' She noted 
Labor's nationalist credentials, pointing out that it was not until 1971 that ''that well-known 
centralist Mr Whitlam'' finally took the lead in removing the goal of abolishing the states from 
Labor's platform. (Removing the goal of abolishing the states' house, the Senate, was to come in 
1979.) She noted the Hawke Government's use of the Constitution's external-affairs and 
corporations powers to save the Franklin River: ''to say it was a controversial Commonwealth 
intervention is an understatement''. So it was, and, talking of understatement, Roxon does not 
mention that it was a High Court decision by the narrowest of margins that ensured the Hawke 
Government's success. But there are court cases and court cases. Where Hawke took bold action, 
taking the Tasmanian Government on, he was backed up by a High Court that took the view - 
albeit in a 4-3 decision - that Australia was actually a nation and that the Commonwealth really did 
have certain powers and duties. What a contrast to another case that Roxon mentioned on 
Wednesday: the frustration and embarrassment that remains the 6-1 decision in Re Wakim, the 
case that scuttled the cross-vesting between and state and federal courts and prosecuting officials. 
Here, governments, agreeing between themselves, sought to save citizens, especially businesses, 
time and money by allowing court matters to transfer seamlessly between state and federal 
jurisdictions. But the High Court, with the exception of Michael Kirby, found a way to let 
literalism and technicality get in the way of common sense. Roxon said that both Re Wakim and 
the ''infamous'' Hughes case ''showed that the Constitution puts brakes on the implementation and 
enforcement of intergovernmental agreements''. It's not the document itself that does this all on its 
own, though. In Re Wakim, the rest of the High Court (or at least another three judges) could have 
found that the Constitution enabled such agreements, as Kirby's thoroughly reasoned and 
thoroughly readable judgment did. Roxon said on Wednesday, ''Every time the Commonwealth 
tries to bring unity and simplification through unilateral action it can often have the opposite 
result, simply adding a ninth system to the existing mess of laws.   
 

''It sometimes feels as if we are haunted by the ghosts of the framers chanting 'negotiate or be 
damned'. ''But, unfortunately, if the Constitution has that effect, it seems to be more by accident 
than constitutional design. There is little sign that the constitutional framers gave much thought to 
the on-going need for state and commonwealth governments to work together. ''And this is the 
caveat in my argument set out so far, that everything would be all right if we just learnt to talk to 
each other. The fact is that even when state and federal governments do agree on national 
solutions, the High Court has had occasion to find that the Constitution can get in the way.'' In the 
cross-vesting matter, the states ''were eventually prepared to take the unusual step of referring their 
powers to the Commonwealth'' but this is rare and not the best solution: ''true cooperative 
agreements often require both levels of government to take action and don't sit well with handing 
over state powers purely for Commonwealth action.'' Indeed, she cites the new industrial regime, 
suggesting Howard would call on the states to refer their powers to him ''to clear up confusion''. ''In 
policy terms, this is the equivalent of the local vandal chiding his neighbours for not cleaning up 
the very mess he made in the neighbourhood,'' she said. Even allowing for the party-political edge, 
she has a point. And so she comes to her enabling provisions. ''Unlike the [39] enumerated powers 
of Section 51, it would not focus on substantive policy issues but on procedural mechanisms 
instead. If there is one thing we have learnt since 1901 it is that we cannot predict which policy 
issues will be the most important national issues in the next 100 years. ''Getting the right 
mechanisms to cope with change will have more lasting and flexible effect than trying to add new 
areas of exclusive responsibility ... ''We need to put these ideas and more into a serious national 
debate on the need for such an enabling provision and ideas for its content, acknowledging that we 
would need to build understanding and consensus if there is to be any realistic hope of a successful 
referendum.''  ...  ''a successful referendum'' and consequent Constitutional change are no certain 
things - but isn't it refreshing to see someone trying? 
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The Bulletin 
2 Aug 2005 

'A bad job', by 
Hall 

Greenland 

The federal government's ambitious attempt to remake the industrial relations system, announced 
with such confidence, is in disarray. At the very least, the government will have to forget about 
getting the new system on the statute books this year. 
... 
Whatever the outcome, the ghost of Robert Menzies - Liberal Party patron saint - must be shaking 
his head ruefully. It was just such an attempt - the 1926 referendum to abolish the states' IR 
systems and centralise all powers in the federal parliament - that provoked Menzies to enter federal 
politics. On the side of those opposed to the attempt. 

ABC radio 
and online  

4 Aug 2005 

'Beazley urges 
uniform 

approach to 
terrorism fight' 

Federal Opposition Leader Kim Beazley is calling for uniform police powers across state 
boundaries to better protect against terrorism.  ...  Mr Beazley says the Federal Government's 
counter-terrorism measures are not enough to prevent an attack on home soil.  He says Australia's 
special forces would be better supported if police powers were harmonised.  "The state police 
would be operating under different powers," he said.  "They would have different powers to use 
non-lethal force such as Tasers and capsicum spray.  "The role of sniffer dogs would be different.  
"The states are working to address these issues and there is a clear lack of national leadership." 

The 
Australian  

23 Sep 2005 

'Airports plan 
for AFP rule', 

by Simon 
Kearney and 
Kimina Lyall 

STATE police would work under the command of Australian Federal Police at the nation's airports 
in a plan to be put to state and territory leaders next week. 
...  "The Australian public will not thank any level of government if we don't get an agreement on 
this. The public wants us to look after their interests and not squabble over whose responsibility it 
is," [Prime Minister John Howard] said. 

The 
Australian 

30 Dec 2005 

'National 
licences in 
trades', by 
Elizabeth 
Colman 

A NATIONAL licensing system for electricians, carpenters, plumbers and other tradespeople will 
replace state-based accreditation after federal and state governments reached a historic agreement 
to combat skills shortages.  Under the biggest restructure of trades accreditation since federation, 
companies employing apprentices will receive a national licence, replacing the eight state and 
territory-based qualifications.  The Australian understands the single standard proposed in a 
Council of Australian Governments working party report will for the first time give tradespeople 
accredited in one state a licence to practice across the nation. Under the wide-ranging plan, 
tradespeople will find it easier to work interstate, with fees and accreditation demands eliminated 
when they move across state borders.  
... 
Immigration Department deputy secretary Abul Rizvi said yesterday that streamlining 
qualifications for migrants was "incredibly important" and insisted that Australian standards would 
not be undermined.  "We need to make sure the skilled migrants we are getting are job-ready and 
meet Australia's rigorous standards," Mr Rizvi said.  "The standards won't change. There will be 
one instead of eight, but it will be the Australian standard."  
 
The Electrical Trades Union backed the plan for a national standard, but argued against 
streamlining accreditation for migrants.   
... 
The Government has come under pressure to pull into line its agency charged with recognising 
overseas qualifications - Trades Recognition Australia - amid allegations of gross inefficiency 
aired during parliamentary committee hearings chaired by Liberal MP Don Randall.  The plan to 
scrap the three-tier system of qualifications - a major hurdle for migrant electricians, hairdressers 
and other trades needed in Australia - will be considered at the COAG meeting in February.  
 
John Howard committed to developing a "genuinely national system" for apprenticeships at the 
June COAG meeting amid fears of an impending skills crisis. Australia is facing a shortfall of up 
to 200,000 skilled workers, with numbers expected to worsen in 10 years, according to industry 
figures.  
... 
Queensland Premier Peter Beattie said his Government had long advocated the need for a national 
system of accreditation for trades and skills.  "Of course, details will need to be carefully gone 
through and issues such as health and safety examined," Mr Beattie said.  Victorian Education and 
Training Minister Lynn Kosky welcomed the recommendations yesterday.  "We have to make the 
process more streamlined, have a system which ensures that occurs and is consistent, whether that 
is for domestic people or overseas people," Ms Kosky said.  
... 
In the first step towards mutual recognition of trades, all states have committed to implementing 
template legislation eliminating paperwork to practise interstate. 
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ABC news 
and online 

22 Jan 2006 

'Call for Govt 
to adopt 

national water 
strategy' 

The Federal Government is being urged to take action to avert a future water crisis.  The Residential 
Development Council (RDC) says a national water strategy is needed to ensure areas with high 
population growth do not face problems in the future.  RDC executive director Ross Elliott says 
successive state governments around the country have failed to make tough decisions about providing 
more water infrastructure.  "This is where the Federal Government really needs to step in and take 
some leadership," he said.  "There's no reason why as a nation we shouldn't have a view on where 
settlement is going to occur, where land is going to be made available and what infrastructure is 
required to go with that land and housing to support the communities that want to live there." 

Australian 
Financial 
Review 

24 Jan 2006 
p. 1 

'Ruddock 
threat to grab 
state powers', 

by Marcus 
Priest 

Federal Attorney-General Philip Ruddock has warned state governments that they should agree to 
more uniform national laws or face further unilateral action by the commonwealth to make state laws 
redundant.  Following the passage of the Howard government's workplace relations changes in 
parliament late last year - which override the state industrial relations systems - Mr Ruddock said the 
federal government should be examining other areas where laws could be unified to achieve better 
microeconomic reform.  In a provocative move, he indicated the federal government was taking a 
close interest in the outcome of the coming High Court challenge by state governments and unions 
against the new workplace relations laws.  "Over time, we might find as the commonwealth powers - 
particularly corporations power - [are] tested that there might be a wider range in which the 
commonwealth is able to move," Mr Ruddock said.  "In the end you don't necessarily achieve the 
rational outcome by jawboning. Obviously, I will be alive to whatever powers the commonwealth has 
if it will help focus people's attention on effective reform."    
 

The federal government is expected to argue in the High Court case that the commonwealth's 
constitutional power to regulate corporations is unlimited. If this is accepted by the court, the 
commonwealth could use its power to override state laws in relation to universities, local 
governments, private schools and hospitals, which are all incorporated entities.  Federal Treasurer 
Peter Costello is also awaiting the recommendations of a high-powered committee charged with 
making recommendations on cutting back government red tape, including removing duplication with 
state governments.    
 

The executive director of John Curtin Institute of Public Policy, Greg Craven, said Mr Ruddock's 
comments underlined that the coming High Court challenge against the workplace laws was not about 
industrial relations (IR), but a case about federalism.  "It simply indicates that anyone who has 
seriously thought about the IR legislation and IR litigation knows it to be true that this is not an end 
itself, it is the front end of a commonwealth battering ram that is going to be used over a wide range 
of areas," Professor Craven said. "Business and unions have been blinded to that fact because it is IR 
legislation."  In his own portfolio area, Mr Ruddock has nominated conveyancing, personal property 
securities, partnership laws, evidence and legal and court procedures where he wants the states to 
agree to uniform legislation.  Mr Ruddock is awaiting a report from the House of Representatives 
Legal and Constitutional Affairs Committee on what areas of law could be further harmonised.  "I 
have said before, and I have said it to many of my colleagues, there are a whole host of areas which in 
the national interest we ought to be looking at harmonisation of laws and more ministers ought to be 
talking about it," he said. "The Treasurer is clearly focused on this sort of micro-economic agenda."    
 

Since becoming Attorney-General, Mr Ruddock has put pressure on state governments to agree to 
nationally consistent laws relating to defamation and the legal profession.  He has proposed using the 
Standing Committee of Attorneys-General as a forum for driving the reform process. After states had 
agreed on the content of particular laws, one state would draft a model law that could be passed by 
other states. 
 

In personal property securities, Mr Ruddock estimated that 80 to 90 different pieces of state and 
territory legislation could be abolished if governments agreed to model laws. His push is being 
supported by banks, which have highlighted the variety of different state security laws and differing 
requirements.  "If you set out today to devise a legal system for Australia, to enable you to be 
internationally competitive, you wouldn't sit down and say, well we are going to find eight different 
forms of securities and we are going to make sure that the laws in each jurisdiction are sufficiently 
different in order to provide significant business opportunities for legal advisers. You wouldn't devise 
such a scheme," Mr Ruddock said.  In a submission to the House of Representatives Committee, the 
Business Council of Australia said one area that needed attention was regulation of occupational 
health and safety around the country.  "At a broader level, the total cost of duplication and co-
ordination across Australia's multiple jurisdictions has been estimated at $20 billion per annum," the 
submission said. 
 

A spokesman for NSW Industrial Relations Minister John Della Bosca said Mr Ruddock's comments 
were further evidence of the federal government's arrogance and of a government "drunk with power". 
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ABC radio 
and online 
6 Apr 2006 

'PM defends 
right to 

override state 
IR laws' 

Prime Minister John Howard says there will not be any dramatic consequences for the states if they 
lose the industrial relations challenge in the High Court.  The states are fighting plans for a national 
industrial relations system. 
 

Mr Howard says it is his duty to work with the elected governments of the states no matter what their 
political persuasion.  But he has defended the Government's right to override the state industrial 
relations systems.  "There are national issues requiring national solutions and no national government 
will ever shrink from that but we are a federation and I think there is great value in a country as 
geographically large as Australia remaining a strong federation," he said.  "And I think whatever 
might be said from time to time about my views on these matters I am not a centralist, I'm a 
nationalist, I'm a very passionate Australian nationalist." 

Daily 
Telegraph 

29 May 2006 
p. 5 

'Same law for 
all: Howard' 

ALL Australians, including the indigenous community, should adhere to the same set of laws, Prime 
Minister John Howard said yesterday. 
 

Harrowing accounts of sexual abuse in indigenous communities that have attracted national attention 
over the past fortnight have prompted the Federal Government to call for a crackdown on law and 
order.  Mr Howard said all Australians must live by the same laws.  "I think part of this problem 
derives from a 30-year attitude of many in the Australian community that you really do need to have 
one set of laws for the indigenous community and one set of laws for the rest of the community," Mr 
Howard said.  "I'm asking for the same treatment and the same law applied by the same courts to all 
Australians."  Mr Howard said the Federal and State governments had made considerable progress on 
indigenous issues, especially in the past fortnight. 

The World 
Today 

22 Jun 2006 

'Federal-state 
breakdown 
over NT 

paedophile 
report', by 

Sarah Hawke 

ELEANOR HALL: The Northern Territory Police Minister says he does not know of a report that the 
Federal Aboriginal Affairs Minister says his office sent alerting Territory police about allegations of 
paedophile activity in a remote central Australian community.  A Lateline investigation into the 
community of Mutitjulu near one of Australia's key tourist attractions, Uluru, has revealed allegations 
that a man employed as a national park's ranger gave petrol to underage girls in exchange for sex.  Six 
people gave statements to the program, which included claims that the Federal and Northern Territory 
governments failed to respond to their concerns.  In Darwin, Sarah Hawke reports. 
SARAH HAWKE: The six people who spoke to Lateline also outlined overall claims that paedophilia 
was going unchecked and young children were contracting sexually transmitted diseases.  They said 
the Federal and Northern Territory governments had failed to respond and the issue was compounded 
by people's fear to speak out.  This morning, the Indigenous Affairs Minister Mal Brough revealed on 
AM that he had known about the case. 
MAL BROUGH: I had heard about this. My department actually sent a full report to the Northern 
Territory Police in February this year outlining names, circumstances.  And I guess it's the frustration 
that you heard of those people last night on Lateline, youth workers, health workers, doctors, et cetera, 
who felt that no matter how hard they knocked on the door of the Northern Territory Government's 
Family and Community Services, or how much they told the police, that nothing was actually 
resulting from that and that children continued to be abused. 
SARAH HAWKE: But the Northern Territory Police Minister, Paul Henderson, says he's not aware of 
the report. 
PAUL HENDERSON: Initial testing of that claim by Mal Brough, who made it about 10 past eight 
this morning, initial testing of that claim from the police who at senior ranks know nothing about that 
report, so I'm not saying it hasn't been sent, but certainly the first question that has been asked and a 
first look, nobody at a senior level in police knows anything about that report. 
SARAH HAWKE: Mr Henderson says inquiries into whether a report was received are continuing.  
The Northern Territory Department of Family and Community Services also came under fire during 
Lateline for not acting on the sexual abuse claims in Mutitjulu.  The Department hasn't been available 
for comment this morning, but officers were sent to the community yesterday.  Allegations of inaction 
were also levelled at a Commonwealth department.  A statement to Lateline from a man who did not 
want to be named stated the paedophile was employed as a ranger for the Uluru-Kata Tjuta National 
Park and used a Commonwealth car to procure young girls. … 
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